This PML is superseded by the HR Manual and is no longer active.
PML Number
2004-029
Title
Retirement Category Changes - Bargaining Unit 7
Date Issued
July 15, 2004
Owner
Labor Relations Division
Contact
Franklin C. Marr
Labor Relations Officer
(916) 324-0476
FrankMarr@dpa.ca.gov
Signed By
David Gilb
Chief of Labor Relations
Content
BACKGROUND
Government Code section 19816.21 (enacted by Senate Bill 183, Chapter 56, statutes of 2002) provides that employees in Bargaining Unit 7 who are currently assigned to the “miscellaneous” retirement category will be moved into the “safety” retirement category on July 1, 2004.  Therefore, effective July 1, 2004, as required by current statute, employees in the classifications included on the attached list on or after July 1, 2004, will be assigned to the safety retirement category.  
DPA’S DETERMINATION REGARDING CREDIT FOR PRIOR SERVICE
Government Code sections 20405.1 and 20068 grant to the Department of Personnel Administration (DPA) the sole discretion to determine how service prior to the effective date of a reassignment to a safety retirement category shall be credited.  DPA has determined that employees in Bargaining Unit 7 who will be assigned to the safety retirement category on July 1, 2004, will not be granted credit toward their safety retirement for service rendered as employees in the miscellaneous retirement category.  Thus, inclusion in the safety retirement category for these employees will be prospective only.
DPA’S DETERMINATION REGARDING SUPERVISORS, MANAGERS, CONFIDENTIAL AND EXEMPT EMPLOYEES
Government Code section 19816.21 does not require that employees in supervisory, managerial, confidential or exempt (i.e. employees of the executive branch of state government who are not members of the civil service) positions that are related to Unit 7 move from the miscellaneous retirement category into safety retirement.  Rather, this section grants to DPA the sole discretion to approve or deny the inclusion of these employees in the safety retirement category.  It is DPA’s policy that employees must satisfy the safety criteria specified in Government Code section 19816.20 in order to qualify for safety retirement.  Miscellaneous employees in supervisory, managerial, confidential and exempt Unit 7 related positions do not meet the criteria of Government Code section 19816.20.  Accordingly, DPA has determined that these employees will remain in the miscellaneous retirement.
PEACE OFFICER/FIRE FIGHTER (PO/FF) RETIREMENT CATEGORY
Government Code section 21363.8 improved the retirement formula for Unit 7 and related supervisory and managerial employees who are in the PO/FF retirement category to 3% of compensation at age 50, effective January 1, 2004.  Classifications and positions eligible to receive this improved formula were identified in PML 2004-004.  No additional classifications or positions, including Career Executive Assignment (CEA) positions, will be included in the improved PO/FF formula.

