This PML is superseded by the HR Manual and is no longer active.
PML Number
2004-026
Title
Total Temporary Disability, Temporary Disability with Supplementation, and Partial Temporary Disability
Date Issued
June 25, 2004
Owner
Benefits Division 
Contact
Shelby Wineinger 
Workers’ Compensation Program Trainer
(916) 445-9760
shelbywineinger@dpa.ca.gov
Signed By
Debbie Ensley, Chief of Benefits Division
Content
This PML reviews and clarifies policy related to Total Temporary Disability (TD), Temporary Disability with Supplementation (TD/S), and Partial Temporary Disability (Wage Loss).  It supersedes all previous directives and correspondence from the Department of Personnel Administration (DPA) related to administration of these benefits.  Any changes made by departments pursuant to this memorandum should be done on a prospective basis.
We have attached answers to commonly asked questions about TD, TD/S, and Wage Loss including a section on permanent intermittent employees.
Total Temporary Disability (TD)
TD benefits are provided to an injured employee in accordance with California Labor Code Sections 4650-4663.  An employee who is temporarily disabled from work while recovering from the effects of a work-related injury or illness may be eligible to receive TD benefits.
TD benefits will be paid during periods of total temporary disability provided the employee is ineligible for or has exhausted eligibility for Industrial Disability Leave (IDL), Enhanced Industrial Disability Leave (EIDL), or benefits provided by Labor Code Sections 4800 & 4800.5 (4800/4800.5 time).
Prior to receiving TD payments the employee must serve a “waiting period” of three-calendar days.  The waiting period may begin the day following the date of injury and need not be consecutive days.  Time lost on the date of injury is paid as administrative time off provided the employee was seen by a doctor or chiropractor for his or her injury.  The waiting period may be waived if the employee is unable to work for more than 14-calendar days, is hospitalized as an in-patient, or the injury is the result of a criminal act of violence.  The employee does not have to serve a new waiting period if the waiting period was previously served while receiving IDL, EIDL, or 4800/4800.5 time for the same work-related injury or illness.
The State Compensation Insurance Fund (SCIF) issues TD payments directly to an injured employee every two weeks.  TD payments are non-taxable.  The weekly TD rate is based on two-thirds of the employee’s average weekly wage on the date of injury and considers any wages that he or she is anticipated or scheduled to receive during the known disability period.  The weekly TD rate is subject to minimum and maximum amounts set by the Legislature.  The scheduled minimum and maximum weekly TD rates are listed in the Tables & Schedules Section of the California Labor Code.  There are some situations in which an employee’s TD rate will be higher than his or her average weekly wage.
Departments must report all scheduled and anticipated wages (e.g., scheduled merit salary increases, shift differential, special pay, or over-time) to SCIF using the “Employer Statement of Earnings” form (SCIF 3223).  To obtain a supply of the SCIF 3223, contact the SCIF office closest to your physical location.  SCIF office locations and contact information is available online at www.scif.com.
An employee’s eligibility for TD ends if:
	SCIF determines that the employee is no longer disabled from working based on the work-related injury or illness;

The employee’s condition becomes permanent and stationary, which means that the medical condition has reached a point of maximum improvement; or
The employee is released or returns to work at full pay status.

An employee may appeal a decision regarding TD benefits to the Workers’ Compensation Appeals Board.
Temporary Disability with Supplementation (TD/S)
California Government Code Section 19863 provides that an injured employee may be eligible to supplement the TD benefit up to an amount that approximates full salary.  Any accrued leave credits can be used for supplementation purposes.  Leave credits include any accumulated sick leave, compensated time off, vacation, annual leave, or holiday credit.
Departments must notify the employee of his or her eligibility for TD/S within 15 days of notice that employee’s injury or illness is work related and TD benefits have been paid.  The employee has 15 days from receipt of the notice of eligibility to inform the department of his or her selection.
Departments must supplement an employee’s TD payments with available leave credits.  An employee can choose to terminate or reduce the TD supplementation amount at any time.  Any changes made will be on a prospective basis only.  The effective date of any change will be the first day of the pay period following the pay period in which the change was submitted.  Leave credits needed for supplementation are drawn in the following order, unless the employee specifies a different order; (1) sick leave, (2) compensated time off, (3) vacation or annual leave, or (4) other leave credits.
Supplementation pay is issued by the State Controller’s Office (SCO) and is subject to all mandatory or voluntary deductions.  Mandatory deductions include Federal and state taxes, Social Security/Medicare, retirement contributions, garnishments, and union dues.  Tax deductions are based on the employee’s current year filing status.  Voluntary deductions, such as health, dental, vision, or life insurance, can also be withheld.  Deductions are only made as long as the supplementation pay is sufficient to cover the amount of the deductions.  Mandatory deductions have priority over voluntary deductions.  See the State Controller’s Office “Payroll Procedures Manual” Section E300 and California Government Code Section 19863 for additional information on supplementing TD benefits.
Continuation of Health Benefits
If an employee declines TD/S he or she is entitled to a continuation of health benefits.  The employee must make arrangements with the department to direct pay any employee contribution.
In order to continue health benefits, the department is required to submit a “Payroll Adjustment Notice” form (STD 674).  The STD 674 must be submitted for each pay period in which the employee elects not to supplement the TD payment.  Under remarks, the STD 674 should state:
“Requesting continuation of medical benefits for employee on Temporary Disability, as required by LC 132a and Government Code 19863.”
The STD 674 should be sent to the Benefits Unit within the Personnel Payroll Services Division of the SCO.
FlexElect Enrollment
If an employee chooses not to supplement the TD payment while enrolled in the FlexElect Cash Option, the cash option will remain in effect.  
In order to continue the FlexElect Cash Option, the department is required to submit a STD 674.  The STD 674 must be submitted for each pay period in which the employee elects not to supplement the TD payment.  Under remarks, the STD 674 should state:
“Requesting continuation of FlexElect Cash Option for employee on Temporary Disability.”
The STD 674 should be sent to the Benefits Unit within the Personnel Payroll Services Division of the SCO.
The employee will receive a separate check for the Cash Option, which will be issued approximately one week after the State’s scheduled pay day.
If the employee is enrolled in either of the FlexElect reimbursement accounts, the account deductions will cease for as long as he or she is on TD.  If the employee returns to regular pay within the FlexElect plan year, the reimbursement account deductions will resume.  However, if the employee is on TD/S, these account deductions will resume only if the supplementation income is sufficient to cover them. 
Partial Temporary Disability (Wage Loss)
An injured employee, who has been medically released to return to work but continues to miss hours, may qualify for partial temporary disability payments, also known as wage loss (See California Labor Code Sections 4654 and 4657).  Wage loss payments are calculated by SCIF on a weekly basis.  The employee is entitled to receive two-thirds of the weekly loss of wages if the gross wage (based upon the actual hours worked) is less than the normal gross wage and falls below the employee’s TD weekly rate in any calendar week.  These payments are issued to the employee by SCIF every two weeks during the period of partial temporary disability.  
Additional questions regarding TD, TD/S, or Wage Loss should be directed as follows:
	For questions regarding laws and rules, the role of SCIF related to benefit provision, or to resolve complex personnel issues related to TD, TD/S, or Wage Loss contact Shelby Wineinger, DPA Workers’ Compensation Program, at (916) 445-9760 or by email at shelbywineinger@dpa.ca.gov.

For Disability Payroll Processing questions, contact the Disability Liaison Unit at the State Controller’s Office at (916) 322-3619 or CALNET 492-3619.

