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Objectives

e Understand the laws and rules
pertaining to transfer determinations
and permissive reinstatement
appointments.

 Make legal transfer determinations
and permissive reinstatement
appointments.


Presenter
Presentation Notes
Read first bullet on Slide: 
The course is designed to give departmental human resources (HR) staff all the information and tools needed to make a transfer and reinstatement determinations.
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Constitution of the State of California

Article VII, Section 1(b):

“...In the civil service permanent appointment
and promotion shall be made under a general system
based on merit ascertained by competitive
examination.”


Presenter
Presentation Notes
This first this we cover is the California Constitution, Article VII, Section 1(b): which states: 

“…In the civil service permanent appointment and promotion shall be made under a general system based on merit ascertained by competitive examination.”

This is the authority that requires that all transfers must be based on merit. 
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Work History and Transfer Eligibility

Determine Transfer Eligibility - Identify the “From” Class:

 HIGHEST permanent list appointment or equivalent - AO1, A20,
A21, A22 transaction

 “Deep” class - Based on incumbents current range

 HIGHEST permanent transfer appointment - AO2 transaction
(Deep/Consecutive Transfers)

 Determine which appointment provides the HIGHEST “Transfer
Eligibility”


Presenter
Presentation Notes
To determine transfer eligibility, the first thing would be to obtain the employees work history information and identify the “from” class. The from class could be…Read Slide


A20…which means a class has been Reallocated (pg. 12)
A21…this means a Split off (pg. 13)
A22…means an appointment by SPB, CalHR, or Court Action in lieu of an appointment through the Certification process. (LEAP)


Transfer
Laws and Regulations
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Government Codes

GC 19050.3 Transfer of an employee from a position under one
appointing power to a position under another appointing
power may be made, subject to board rule.

GC 18525.3 “Transfer” means both of the following:

(a) The appointment of an employee to another position in the
same class but under another appointing power.

(b) The appointment of an employee to a different class that
has substantially the same level of duties, responsibility, and
salary as the employee’s current class under the same or
another appointing authority.


Presenter
Presentation Notes
Government Code 19050.3  - is the authority which allows an appointing power to make transfers which are subject to SPB’s rules.

Government Code 18525.3 – “Transfer” defined. Read Gov. Code – Point out section (b) “substantially the same level of duties, responsibility, and salary. 
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California Code of Regulations 250

“(a) Appointments to positions in the State civil
service ... by way of transfer, as defined in
Government Code Section 18525.3...shall be
made on the basis of merit and fitness, defined
exclusively as the consideration of each
individual’s job-related qualifications for a
position...”

|


Presenter
Presentation Notes
Now I’m going to go over the California Code of Regulations (CCR) associated with transfers.

Show of hands- Who has reviewed the FAQ’s on CalHR or SPB’s website regarding CCR 250?

CCR 250 states…Read Slide

For additional information regarding CCR 250, please refer to the FAQ’s on CalHR and SPB’s website. If you or your departments have any questions regarding CCR 250, please send them to PMD@calhr.ca.gov.  
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California Code of Regulations 430

“Classes meeting the criteria established by this
article shall be considered to involve
substantially the same level of duties,
responsibility and salary...”



Presenter
Presentation Notes
The provisions of Government Code 18525.3, which defines transfer, enforces CCR 430.  An appointment of an employee to a position in a different class, by way of transfer, must always tie back to a permanent list appointment because appointments must be merit-based, as required by Article VII (7) of the Constitution.  

A key element is to ensure that the transfer does not result in the movement to a class that would be considered a promotion, i.e. movement to a class whose duties and/or responsibilities are above the level of the from class.

The major concern on transfers between classes is that the action does not circumvent the normal competitive process required for promotion; which is why both classes must possess substantially the same  level of duties, responsibility, and salary.     
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California Code of Regulations 430

Level of duties and responsibilities refers to:
e Level of work performed
 Degree of expertise in work performed
e Complexity of work performed
 Degree of independence
 Consequence of error
e Supervision received and/or exercised



Presenter
Presentation Notes
When determining CCR 430…Read Slide First

In order to determine the level of duties and responsibilities, you must compare the “from” and “to” series classification specifications (classes above & below).  When evaluating the class spec, the “Definition” and “Typical Tasks” sections are where you would typically find the level of duties and responsibilities. 

In addition, an employee must possess any licenses, certificates, or registration required in the class specification of the “to” class.
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California Code of Regulations 431

e “Substantially the same salary range or salary

I”

leve
 “Promotional salary relationship, range or level”
e “Salary range”

e “Rate”

(. PY ((Step”


Presenter
Presentation Notes
Moving on to CCR 431… 

Section (a) defines….Read Slide

Section (b) states, unless otherwise provided by resolution of the board, the maximum rate of the lowest salary range currently authorized for a class is used to make salary comparisons for the purposes of this chapter. 

Therefore, classification identified with FT21, allow employees to use the highest range attained for salary comparison purposes. Please note, you will also want to pull the Alternate Range Criteria to make sure all the ranges are status ranges. 
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California Code of Regulations 432

“For the purposes of this article, a class series is any
vertically related group of classes, covering the same
occupational specialty and same program area, which
constitute a primary promotional pattern for a
specifically identifiable group of employees.”


Presenter
Presentation Notes
CCR 432 requires that the two classes must be in a different class series.  …A class series is any vertically related group of classes covering the same “occupational specialty”, and same “program area”, which represents a “primary promotional pattern for a specifically identifiable group of employees.

To identify the occupational specialty and same program area, refer to the schematic codes in the Pay Scales located on CalHR’s website. 
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California Code of Regulations
433(a) and 433.1(a)

Unless specifically prohibited pursuant to Rule 430,
transfers may be allowed between classes provided
that:

» 433(a) The salary range of the “to” class is exactly

the same or any amount lower than that of the
“from” class.

» 433.1(a) Cites exact language as 433(a) but specific
to Bargaining Unit 10 classifications.


Presenter
Presentation Notes
READ SLIDE…

An example of 433 (a) would be an Associate Governmental Program Analyst transferring to Associate Personnel Analyst: 

AGPA and APA have the exact same salary range of $4488-$5618 and therefore 433(a) is met and the transfer determination would be valid. 

If one of these CCRs are not met, you must proceed to CCR 433 (b1-6) or 433.1 (b1-7). Let’s take a look at the 433 (b) CCRs. 
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California Code of Regulations
433(b)(1) and 433.1(b)(1)

b) The salary range of the “to” class is any
amount higher than that of the “from” class,
provided that:

(1) It is not a promotional salary range


Presenter
Presentation Notes
CCR 433(b)(1) prohibits transfers when the TE of the “from” class is any dollar amount lower than the maximum rate of the salary range of the “to” class.
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Example of California Code of
Regulations 433(b)(1) and 433.1(b)(1)

A01 A02
From Class To Class
Key Data Operator Toll Collector
TE $3444
Minimum Maximum Minimum Maximum
| Range B $2499 $3125 $2750 $3452



Presenter
Presentation Notes
An example of CCR 433 b-1 would be, Read Slide….


This example reflects a promotional salary range.  The A01 represents a list appointment to the Key Data Operator class.  The TE of $3444 represents a compounded figure of the maximum salary rate for the A01 class which is 2 salary steps minus $1.  The TE of the “from” class must be equal to or higher than the maximum salary rate of the “to” class.   The maximum salary of the Toll Collector class is $3452, which  is higher than the TE of the Key Data Operator class of $3444. Therefore,  Regulation 433 (b) (1) would prohibit the transfer. 
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California Code of Regulations
433(b)(2) and 433.1(b)(2)

(b) The salary range of the “to” class is any
amount higher than that of the “from” class,
provided that:

(2) The two classes are in different class
series unless the Board specifically provides
for a transfer in a series.


Presenter
Presentation Notes
CCR 433(b)(2) requires that the two classes are in different class series unless the Board specifically provides for a transfer in a series.

CCR 432 defines “Class Series” as any vertically related group of classes, covering the same occupational specialty and same program area.  

Under this CCR, the five-Member State Personnel Board may permit transfers within a class series when such movement is needed to facilitate upward mobility.  

Example: PT, BT and MST to SSA.
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Example of California Code of
Regulations 433(b)(2) and 433.1(b)(2)

A01 A02
From Class To Class
Business Service Officer | (Specialist) | Business Service Officer | (Supervisor)
TE $5149
Minimum Maximum Minimum Maximum

$3731 $4671 $3922 $4856
Business Service Officer Il (Specialist)

$4089 $5120
Business Service Officer Il (Supervisor)

$4300 $5336

Business Service Officer llI
$4714 $5858



Presenter
Presentation Notes
An example of CCR 433 (b-2) would be, Explain Slide…


In this example, the “A01” represents a list appointment for a Business Service Officer I (Specialist).  The BSO (Specialist) is looking to transfer to the BSO I (Supervisor) or a BSO II (Specialist); however, the transfer is not allowed because the “from” and “to” classes are in the same class series.  Even though the TE is within 2 steps of the highlighted maximum salary rates of BSO I (Supervisor) and BSO II (Specialist), the transfer is prohibited. 

Same Occupational Group (Business and Office Management)

Same Program Area (General Business Services)
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California Code of Regulations
433(b)(3) and 433.1(b)(3)

(b) The salary range of the “to” class is any
amount higher than that of the “from” class,
provided that:

(3) There is no class in the “to” series that is
exactly the same in salary as the “from” class.


Presenter
Presentation Notes
CCR 433 (b-3) requires that even if both classes are within transfer eligibility, if there is another class in the “to” series that has a salary exactly the same as the “from” class, the transfer must be to that class.
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Example of California Code of
Regulations 433(b)(3) and 433.1(b)(3)

A01 AQ2
From Class To Class
Staff Services Manager |l (Managerial) Labor Relations Manager Il
TE $7885
Minimum Maximum Minimum Maximum
$6296 $7152 $6915 $7852
Staff Services Manager | Labor Relations Analyst
$5181 $6437 Range A $3731 $4671
Range B $4490 $5621
Staff Services Manager |l (Supervisor) Labor Relations Specialist
| $5688 $7068 $5181 $6437
'l..[- Staff Services Manager Il Labor Relations Manager |
$6915 $7852 $6296 $7152



Presenter
Presentation Notes
An example of CCR 433 (b-3) would be, Explain Slide…


In this example, the TE (compounded figure) of the A01 list appointed “from” class of Staff Services Manager II (managerial) is within 2 salary steps of the “to” class, Labor Relations Manager II; however, there is another class in the “to” series that has a salary range exactly the same as the “from” class.  Therefore, the transfer may only be made between the classes of Staff Services Manager II (Managerial) and Labor Relations Manager I. 
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California Code of Regulations
433(b)(4) and 433.1(b)(4)

b) The salary range of the “to” class is any amount
higher than that of the “from” class, provided that:

(4) The “to” class is the class in its series that is
immediately higher in pay than the “from”
class.


Presenter
Presentation Notes
CCR 433 (b-4) requires that the “to” class is the class in its series that is immediately higher in pay  than the “from” class.

Therofore, regardless of the TE, if there is a class in the “to” series with a maximum salary rate that’s immediate higher in pay compared to the maximum salary rate of the “from” class, then the transfer may only be made between those two classes.
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Example of California Code of
Regulations 433(b)(4) and 433.1(b)(4)

A01 A02
From Class To Class
Accountant Trainee Personnel Specialist
TE $4344
Minimum Maximum Minimum Maximum

Range A $3305 $3941 Range A $2654 $3322

Range B $3053 $3824

,,.; Range C $3160 $3957
\ Range D $3413 §4273



Presenter
Presentation Notes
An example of CCR 433 (b-4) would be, Explain Slide…

In this example, even though the TE (compounded figure) of $4344 of the A01 list appointed “from” class of Accountant Trainee is within 2 salary steps of the maximum salary rate of the “to” class, Personnel Specialist, Range D; the Accountant Trainee may only transfer to Range C in the Personnel Specialist class because, the maximum salary of $3957, Range C, is immediately higher in pay from the Accountant Trainee maximum salary of $3941.  Therefore, the transfer may only be made to Personnel Specialist, Range C.
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California Code of Regulations
433(b)(5) and 433.1(b)(5)

(b) The salary range of the “to” class is any amount
higher than that of the “from” class, provided that:

(5) The transfer does not preclude a future
transfer that is part of the established
upward mobility pattern through which the
employee is moving.


Presenter
Presentation Notes
CCR 433(b-5) requires that the transfer does not preclude a future transfer that is part of the established upward mobility pattern through which the employee is moving.

This means that transfers into an upward mobility class such as Management Services Technician, Budget Technician, and Personnel Technician I, is prohibited; unless the employee’s last list appointment was to a class from which the employee could directly transfer to the next higher level within the established upward mobility pattern.

This restriction exists in order to promote upward mobility.
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Example of California Code of
Regulations 433(b)(5) and 433.1(b)(5)

A1 A02 A02
From Class To Class Future Transfer
Word Processing Technician | Management Services Staff Services Analyst
TE $3444 Technician
[upward mobility class]
Minimum Maximum Minimum | Maximum |  Minimum Maximum

Range B$2499 | §3125 |[RangeA$2545| $3188 | Range A $2873 $3600
| Range B $2873 | $3600 | Range B $3111 $3895
i]ﬁ_ Range C$3731|  $4671



Presenter
Presentation Notes
An example of 433 (b-5) would be, Explain Slide…

In this example, the TE of $3444 is calculated for the list appointed A01 class of Word Processing Technician, Range B.  The TE is within transfer range of the “to” class of Management Services Technician, Range A; however, because MST is an upward mobility class to the Staff Services Analyst, the TE of the WPT must also be within transfer range of the SSA class.  

Because the TE of the WPT is $3444 and the maximum salary range of SSA is $3600, which is obviously higher, the transfer from WPT to MST is prohibited.   

If the transfer from the WPT to MST were to take place , a subsequent transfer to SSA would be precluded since a consecutive transfer cannot result in a promotion, meaning more than 2 salary steps.  This type of action would force the individual to compete in the open SSA exam as the only means of attaining a possible appointment to SSA.  The best option would be for the employee to compete in the MST exam which would enable the employee to then transfer to SSA.  

It should be noted that the classes of Management Services Technician, Budget Technician, and Personnel Technician are designated by the State Personnel Board as upward mobility bridging classes that will be treated as an exception to the “same class series” is prohibited.
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California Code of Regulations
433(b)(6) and 433.1(b)(6)

(b) The salary range of the “to” class is any amount
higher than that of the “from” class, provided that:

(6) The two classes do not contain positions that
have a supervisory-subordinate relationship
under the appointing power making the transfer.


Presenter
Presentation Notes
CCR 433 (b-6) requires that the two classes do not contain positions that have a supervisory-subordinate relationship under the appointing power making the transfer. 

This type of relationship between transfers happens from time to time.  The transfer ultimately depends on how the gaining department uses both classes.   
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Example of California Code of
Regulations 433(b)(6) and 433.1(b)(6)

Department A — Transfer NOT Allowed

AD1 AD2
From Class To Class
Business Service Officer Il Business Manager |
TE $6458
[SupEWiSEd I:l‘y' Business Manager I]
Minimum Maximum Minimum Maximum
$4714 $5858 $5181 $6437

Department B — Transfer Allowed

A1 AD2
From Class To Class
Business Service Officer Il Business Manager |
TE $6458
[Supenrised I:l1||I Staff Services Managerll I_'SLIFI]]
Minimum Maximum Minimum Maximum
$4714 $5858 $5181 $6437



Presenter
Presentation Notes
An example of 433 (b-6) would be, Explain Slide…


The transfer is okay at Department B because the “to” class of Business Manager I does not supervise the “from” class of Business Service Officer III.  However, the transfer is not okay at Department A because the “to” class of Business Manager I directly supervises the “from” class of Business Service Officer III, which demonstrates a supervisory-subordinate relationship. 



Permissive
Reinstatement
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Government Code 19140 (a)

Separated for one of the following reasons:
* Voluntary resignation
e Service retirement
* Termination from limited-term, temporary, career executive
assignment or exempt appointments
e Automatic Resignation (AWOL)
* Accepting another civil service or exempt appointment without a
break in service
» Voluntary demotion
/e Laid off or demoted in lieu of layoff
( * Non-punitive termination pursuant to GC 19585



Presenter
Presentation Notes
GC 19140, Allows a former employee having probationary and permanent status, the opportunity to be reemployed in the State Civil Service system without having to re-compete in an examination. 

Section (a) states, former employees who were separated for one of the following reasons listed on the screen, may permissively reinstate. 
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Government Code 19140 (f)

An eligible person may reinstate with any
department:

e To his/her former classification

* To a lower classification in the same series

e To another classification to which the employee
could transfer or demote


Presenter
Presentation Notes
Section (f) states what the former employee may reinstate too:
 
To his/her former classification
To a lower classification in the same series
To another classification to which the employee could transfer or demote. 


»
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Additional Laws and Regulations

Government Code 19585
Government Code 19996.2

Ca
Ca
Ca

ifornia Code of Regu
ifornia Code of Regu
ifornia Code of Regu

ation 6.4
ation 277
ation 446


Presenter
Presentation Notes
Additional laws and Regulations departments should be aware of are:

GC 19858- Is used in lieu of adverse action and rejection during probation when the only cause for action against an employee is his or her failure to meet a requirement for continuing employment.

GC 19996.2 – Covers AWOL Separations

CCR 6.4 – Defines Break in Services (outside for 11 consecutive working days)

CCR 277 – Outlines “Change in Time Base” criteria

CCR 446 – Defines Temporary and Permanent Separations 
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Determination Overview

 Double check the applicant’s work history
e Verify the applicant’s time base and tenure eligibility

 Confirm the employee has any of the required licenses, certificates or
registration required in the “to” classification

e Complete Transfer Eligibility Worksheet (CalHR 880)

* Determine transfer or permissive reinstatement eligibility


Presenter
Presentation Notes
In conclusion, when determining transfer or permissive reinstatement eligibility, make sure…Read Slide
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Thank you for attending!

Personnel Management Division, CalHR
pmd@calhr.ca.gov
(916) 324-9381
Andrea Carter, Personnel Management Consultant

Mandy Myrdal, Personnel Management Consultant
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