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A. GENERAL INFORMATION
1. Date 2. Department

3. Organizational Placement (Division/Branch/Office Name)

4. CEA Position Title
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Per California Code of Regulations, title 2, section 548.5, the following information will be posted to CalHR's 
Career Executive Assignment Action Proposals website for 30 calendar days when departments propose 
new CEA concepts or major revisions to existing CEA concepts. Presence of the department-submitted 
CEA Action Proposal information on CalHR's website does not indicate CalHR support for the proposal.

5. Summary of proposed position description and how it relates to the program's mission or purpose.
(2-3 sentences)

6. Reports to: (Class Title/Level)

 7. Relationship with Department Director (Select one)

Member of department's Executive Management Team, and has frequent contact with director on a 
wide range of department-wide issues.

Not a member of department's Executive Management Team but has frequent contact with the 
Executive Management Team on policy issues.

(Explain):

 8. Organizational Level (Select one)

1st 2nd 3rd 4th 5th (mega departments only - 17,001+ allocated positions)

2018-11-30 Department of Water Resources

Office of the Chief Counsel

Deputy Chief Counsel

The Deputy Chief Counsel will work directly with the Chief Counsel on program management, and policy
development, interpretation and implementation within the Office of the Chief Counsel. This position will
assist the Chief Counsel in developing responses to evolving legal challenges to the Department and its
implementation of programs. The Deputy Chief Counsel will also assist the Chief Counsel with the day-to-
day operation of the Office of the Chief Counsel which includes assisting in policy matters, providing
guidance and leadership to the OCC management team, and supporting administrative functions required
of the Chief Counsel.

Chief Counsel / Exempt

✔

The Chief Counsel is a member of the Executive Management Team whereas this position works directly with the Chief Counsel
on program management, and policy development, interpretation and implementation within the Office of the Chief Counsel.

✔
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9. What are the duties and responsibilities of the CEA position?  Be specific and provide examples.
The Deputy Chief Counsel will work directly with the Chief Counsel on program management, and policy
development, interpretation and implementation within the Office of the Chief Counsel (OCC). Specifically, this
position will assist the Chief Counsel by interpreting and implementing policies affecting the legal services to the
Department that come from Executive Orders, the Legislature, court orders and the California Natural Resources
Agency (CNRA), among others. The Deputy Chief Counsel will also assist the Chief Counsel in developing
responses to evolving legal challenges to the Department and its implementation of programs.

In addition, this position will provide program management support to assist the Chief Counsel. This support will
include formulating, revising existing, and implementing OCC initiatives and programs, as well as strategic
planning for the OCC to achieve staffing efficiencies and workload management to address departmental
priorities and tasks. The Deputy Chief Counsel will also provide executive leadership and serve as a liaison to the
Assistant Chief Counsels (ACC) and their matrixed teams. In the absence of the Chief Counsel, the Deputy Chief
Counsel will act on and approve all matters under specific delegation not prohibited by law and in coordination
with ACCs.

As part of the program management function and under the strategic plan, the Deputy Chief Counsel will provide
executive-level oversight of professional development within the OCC. The Deputy Chief Counsel will assist the
Chief Counsel with the day-to-day operation of the OCC which includes assisting in policy matters, providing
guidance and leadership to the OCC management team, and supporting administrative functions required of the
Chief Counsel, such as reporting to DWR Executive, the CNRA, the Governor’s Office, and the Attorney General's
Office on significant litigation matters, assisting in hiring of staff, and coordination of urgent legal, legislative, and
policy matters. This position will also work with the Chief Counsel, ACCs, and Administrative Officer to develop
and/or review annual budget workplans for the OCC and approve contractual agreements that include the OCC
as a party.
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B. SUMMARY OF REQUEST (continued)

10. How critical is the program's mission or purpose to the department's mission as a whole? Include a 
description of the degree to which the program is critical to the department's mission.

Program is directly related to department's primary mission and is critical to achieving the 
department's goals.

Program is indirectly related to department's primary mission.

Program plays a supporting role in achieving department's mission (i.e., budget, personnel, other 
admin functions).

Description:

✔

The OCC and actions to be managed by this position are essential to meeting the
Department’s mission of managing and protecting California’s water resources, working with
other agencies to benefit the State’s people, and protecting, restoring, and enhancing the
natural and human environments. The OCC is central to accomplishing this mission as staff
provide essential legal advice to management and are responsible for a broad range of issues
with statewide impact, including water rights, water transfers, energy law, flood management,
integrated water management, dam safety, personnel, and state contracting.

In addition, the OCC provides legal interpretation and implementation of policies generated
from the Governor’s Office, the Legislature, control agencies, court orders and the CNRA.
The results of these services are often new or updated internal DWR policies and procedures
to support the mission of the Department.
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B. SUMMARY OF REQUEST (continued)
11. Describe what has changed that makes this request necessary. Explain how the change justifies the 
current request. Be specific and provide examples.
The increased demands on the Chief Counsel from the Department’s increasing complex legal activities
has created the need for this Deputy Chief Counsel position. For example, the California WaterFix
(WaterFix) project (an extremely high-profile project for DWR) will update the aging water delivery system
to ensure a reliable and efficient water supply to 27 million people, thousands of businesses, and three
million acres of agricultural land. The additional workload demands placed on the Chief Counsel because
of this project include multi-party litigation arising under the California Environmental Quality Act,,
validation of DWR’s authority to build and operate the WaterFix project, and challenges under the state
and federal endangered species act in state and federal courts. In addition, a complex and multi-year
water right hearings at the State Water Resources Control Board is ongoing to obtain a change in point of
diversion for water conveyed by the WaterFix tunnels, which will ultimately result in state court challenges
expecting to last several years. The WaterFix project includes a Joint Exercise of Powers Authority (JEPA)
comprised of public water agencies that are paying for this project, a Delta Conveyance Authority (DCA) to
design and construct WaterFix, and a DWR Delta Conveyance Office that oversees the DCA. This JEPA
will be responsible for helping to complete the design and construction of WaterFix, and arrange the
financing to pay for the project. Per the California Water Code, DWR retains the ultimate oversight of all
aspects of this project (design, construction, operations and maintenance).

The Chief Counsel is also preparing for a class action lawsuit filed on behalf of the 188,000 evacuees and
environmental compliance efforts related to actions the Department took in response to the Spillways
Incident. As a result, new policies and procedures related to dam safety are in place or are being
developed. These new processes will require ongoing legal review and support to implement.

Other examples of new, and complex, legal work arising from the Department’s mission includes, among
others: implementation of the Sustainable Groundwater Management Act (and review of local sustainability
plans developed under that law), habitat restoration under the EcoRestore project, and implementation of
new water conservation rules. Generally, these matters require the advice and counsel from the Chief
Counsel; however if the Chief Counsel is unavailable to attend to high-level matters or if delegated, the
Deputy Chief Counsel will be able to address these high-level matters and policies.

These additions to the Department’s mission have required greater on-going collaboration between the
Department’s executive management and the Chief Counsel.

The Deputy Chief Counsel will assist the Chief Counsel with the current day-to-day OCC operations so the
Chief Counsel has time to provide Executive management with critical legal and policy information
affecting DWR’s complex programs such as WaterFix, SGMA, Statewide Flood Management and
Conservation programs.
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C. ROLE IN POLICY INFLUENCE
12. Provide 3-5 specific examples of policy areas over which the CEA position will be the principle policy 
maker.  Each example should cite a policy that would have an identifiable impact. Include a description of 
the statewide impact of the assigned program.
The Deputy Chief Counsel will develop OCC policies that will improve overall function of the OCC, such as
improving tracking of litigation, legislation, and PRA requests and reporting to Executive, CNRA and the
Governor's Office. The Deputy Chief Counsel may assist with administrative functions that are the
responsibility of the Chief Counsel, such as reviewing and approving contracts requiring Executive
approval, reviewing and developing new policies affecting compliance of laws and regulations affecting
DWR programs and projects.

The Deputy Chief Counsel will improve the current tracking of litigation by working closely with OCC legal
assistants and attorneys to develop a system that quickly updates and enables daily reporting of changes
in DWR litigation. This position will lead the development of the policies and substance based on the
Deputy Chief Counsel’s expertise and experience in litigation. Development of an improved tracking that
quickly updates the Chief Counsel on key lawsuits, such as on the California WaterFix and Oroville
Spillway, will enable improved reporting to Executive, CNRA, and the Governor’s Office on any issues that
affect long-term water management. In addition, a daily update of litigation issues will allow the Chief
Counsel and CNRA general counsel to obtain comments by other state agencies and the State Water
Project water contractors on the litigation issues that have statewide impacts to water supply and the
ecosystem that are common among such agencies.

The Deputy Chief Counsel will also be involved in developing policies for the Environmental Coordination
Committee (ECC) at DWR on behalf of the OCC. The purpose of the ECC is to provide assistance to
DWR staff to ensure that DWR’s activities that involve environmental considerations are in compliance
with legal, legislative, and policy mandates and that work products are internally consistent. The ECC is
designed as three units: the Executive Committee (usually Division Chiefs), the ECC, and the ECC
Support Team. The Deputy Chief Counsel can participate on the Executive Committee to guide policy
discussion as it relates to legal issues and the environment. The ECC was recognized in 2016 by then
Chief Deputy Director Carl Torgersen as a forum to resolve challenging environmental issues, to improve
communication, and consistency of DWR’s environmental documents. Because many of DWR’s water
programs have statewide impacts, this work provides statewide benefits. The role of this position will be
important in improving the function and work product of the ECC.

The Deputy Chief Counsel will review and update OCC policies regarding the tracking and invoicing of its
approximately 28 legal services contracts that support DWR programs and litigation. This position will
work with the OCC Administrative Officer and contract analyst to develop policies to improve the efficiency
and effectiveness of preparing new, and amending existing, legal services contracts and the administration
of these contracts. The Deputy Chief Counsel’s support of these functions are important to maintain the
OCC’s reputation for high quality and valued relations with law firms throughout the state that provide
critical legal services to the OCC, such as for SWP revenue bond financing at Wall Street and litigation of
the many California WaterFix cases in state and federal courts.
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C. ROLE IN POLICY INFLUENCE (continued)
13. What is the CEA position's scope and nature of decision-making authority?

14. Will the CEA position be developing and implementing new policy, or interpreting and implementing 
existing policy? How?

The Deputy Chief Counsel will make decisions related to OCC program management, under the Chief
Counsel’s direction and approval. This includes strategic planning for the OCC, workload management,
contract approval, and review and approval of legal correspondence and reports. In addition, the Deputy
Chief Counsel will review, interpret, revise (as appropriate), and implement high-level policies that affect
the OCC, as well as legal policies and procedures within DWR. These policies may be generated by
Executive Order, Legislature, court orders or control agencies such as the CNRA or Department of
General Services. This position will also be responsible for formulating, communicating and implementing
policies for DWR that correspond to high-level initiatives.

This new CEA position will be responsible for both developing and implementing new policy, as well as
interpreting and implementing existing policy within the OCC to improve office performance. This Deputy
Chief Counsel will be responsible for interpreting and implementing policies that come from Executive
Orders, the Legislature, court orders and CNRA. These policies will likely be wide-ranging, but all will
affect current internal DWR legal policies and procedures. The CEA will also provide interpretation and
direct the implementation of these policies through updating current DWR legal policies and procedures.
As needed, this position will develop new legal policies for DWR and provide communication regarding
these policies to Executive Management, as well as OCC management and staff.


