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Per California Code of Regulations, title 2, section 548.5, the following information will be posted to CalHR's
Career Executive Assignment Action Proposals website for 30 calendar days when departments propose
new CEA concepts or major revisions to existing CEA concepts. Presence of the department-submitted
CEA Action Proposal information on CalHR's website does not indicate CalHR support for the proposal.

A. GENERAL INFORMATION

1. Date 2. Department
01/30/2017 Food and Agriculture

3. Organizational Placement (Division/Branch/Office Name)
CalCannabis Cultivation Licensing (CalCannabis)

4. CEA Position Title

Division Director

5. Summary of proposed position description and how it relates to the program's mission or purpose.
(2-3 sentences)

The California Department of Food and Agriculture (CDFA) requests the establishment of a CEA B to
serve as the Division Director overseeing CalCannabis. The Medical Cannabis Regulation and Safety Act
(MCRSA) and Proposition 64, Adult Use of Marijuana Act, mandates CDFA to establish a track and trace
system to license the cultivation of indoor and outdoor cannabis. CDFA must develop policies and
regulations that define CalCannabis in order to protect the health and safety of the citizens of California
and the environment; promote and protect a safe and healthy food supply; and enhance local and global
agricultural trade through efficient management, innovation, and sound science with a commitment to
environmental stewardship.

6. Reports to: (Class Title/Level)

Deputy Secretary of Administration and Finance, CEA Level C

7. Relationship with Department Director (Select one)

Member of department's Executive Management Team, and has frequent contact with director on a
wide range of department-wide issues.

[] Not a member of department's Executive Management Team but has frequent contact with the
Executive Management Team on policy issues.

(Explain):

8. Organizational Level (Select one)

[J1st []2nd 3rd []4th []5th (mega departments only - 17,001+ allocated positions)
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B. SUMMARY OF REQUEST

9. What are the duties and responsibilities of the CEA position? Be specific and provide examples.

The CEA B will serve as the Division Director of CalCannabis; formulate and develop policies, procedures, and regulations related to CalCannabis; and ensure the
policies, procedures, and regulations are in compliance with the requirements established by the Medical Cannabis Regulation and Safety Act (MCRSA) and
Proposition 64, Adult Use of Marijuana Act.

CDFA is statutorily mandated to regulate the following activities: license the cultivation of indoor and outdoor cannabis, with consideration given to size and
location of the operation; establish a Track and Trace program that uniquely identifies cannabis plants and enables licensing authorities to track cannabis
through the distribution chain; work in consultation with other state agencies to adopt environmental remediation regulations; and consider and implement
best practices. Current law also includes authority to conduct compliance inspections and enforcement activities, promulgation of regulations, and report
program activities to the Legislature.

The duties include but are not limited to:

Policy and Program Oversight:
Develop, formulate, and implement statewide policies, procedures, and legislative and regulatory laws, rules, and regulations to ensure compliance with the
requirements established by MCRSA and Proposition 64.

Provide expert consultative advice to the Secretary, Undersecretary, Deputy Secretary, and departmental management staff related to CalCannabis issues and
concerns.

Provide guidance, oversight, and leadership to CalCannabis staff to ensure environmental compliance with the licensed cultivators who may negatively impact
springs, riparian wetlands, and aquatic habitat.

Work collaboratively with the Department of Consumer Affairs, Department of Public Health, local law enforcement, county and city officials, and stakeholders.
Work closely with local, county, and state law enforcements to ensure inspections are safety conducted and CDFA staff is protected.

Fiscal Management:
Oversee the Division's collective budget; develop fiscal strategies and allocate program resources by continuously monitoring and analyzing industry trends to
determine the potential impacts of fiscal viability and effectiveness.

Administrative Oversight:

Direct CalCannabis staff in the development of regulations which impact environmental quality and safety standards in accordance with CDFA's strategic plan
by ensuring economical, effective, and uniform administration of State laws, rules, and regulations, and policies and procedures related to CalCannabis and
CDFA.

Department Representation:
Represent the Secretary, Undersecretary, and Deputy Secretary at Congressional or Legislative committees and subcommittees meetings; serve as a subject
matter expert at administrative and legislative hearings regarding activities and objectives of CalCannabis.
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B. SUMMARY OF REQUEST (continued)

10. How critical is the program's mission or purpose to the department's mission as a whole? Include a
description of the degree to which the program is critical to the department's mission.

Program is directly related to department's primary mission and is critical to achieving the
department's goals.

[] Program is indirectly related to department's primary mission.

[] Program plays a supporting role in achieving department's mission (i.e., budget, personnel, other
admin functions).

Description:|The CDFA's mission is to serve the citizens of California by promoting and protecting a safe, healthy
food supply, and enhancing local and global agricultural trade, through efficient management,
innovation, and sound science, with commitment to environmental stewardship. CDFA will ensure
that only safe and quality food reaches the consumer; protect against invasion of exotic pests and
diseases; promote California agriculture and food products both at home and abroad; ensure
equitable and orderly marketplace for California's agricultural products; and build coalitions
supporting the state's agricultural infrastructure to meet evolving industry needs. This proposal is
consistent with CDFA's mission statement and strategic plan to optimize resources through
collaboration, innovation, and process improvements.

Goal 1 Policies and Regulations: CalCannabis will carry out specific provisions, including the
development of regulations for a licensing program for cannabis cultivation, develop a track and trace
system to track cannabis through the distribution chain, and evaluation of the licensing program's
compliance with environmental concerns.

Goal 2 Oversight: CalCannabis will establish a licensing and regulatory structure for the cultivation,
manufacturing, transportation, storage, and distribution of cannabis, and ensure cannabis cultivation
is environmentally safe.

Goal 3 Enforcement and Inspections: CalCannabis will enforce commercial cannabis cultivation
regulatory requirements. Enforcement activities will include annual site visits to audit: records,
unique identification details (canopy size, number of plants, and identification of plants), compliance
with environmental regulations, product labeling, shipping manifests, and tamper-proof packaging
methods. Staff will prepare reports of findings, develop and maintain a licensing database system to
track inspection dates and results, and perform additional enforcement activities as necessary,
including investigation and case-building. CalCannabis is authorized to revoke, suspend, or deny a
license that does not comply with statue requirements, take disciplinary action, and assess fines
against licenses in violation of requirements.

CalCannabis will conduct compliance inspections at the licensed premises to ensure safe
environmental agricultural practice.

Goal 4 Program Administration: CalCannabis will license the growers of cannabis, including but not
limited to: collecting applications, reviewing application for completeness and compliance with
requirements, working with applicants to provide missing information, receiving and processing denial
appeals, issuing licenses, and accepting and processing application and license fee payments.
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B. SUMMARY OF REQUEST (continued)

11. Describe what has changed that makes this request necessary. Explain how the change justifies the
current request. Be specific and provide examples.

Following the passage of the Compassionate Use Act in 1996 to provide allowances for medicinal use of
cannabis in California, counties and cities regulated medical cannabis activities at their own discretion,
which resulted in a patchwork of allowances and restrictions on cooperative and collective cultivation sites
across the state. Disreputable individuals in the cannabis industry have taken advantage of inconsistent
enforcement and lack of regulatory structure at the state level.

One of the largest impacts of unregulated cannabis cultivation has been serious adverse impacts to the
environment. The California Department of Fish and Wildlife has documented a dramatic increase in the
number of cannabis cultivation sites and their corresponding discharge of sediments, pesticides, fertilizers,
petroleum hydrocarbons, trash, and human waste. Unregulated cultivators impact land grading, road
development, vegetation removal, timber clearance, stream bank erosion, and stream diversion. The
combination of these activities and the lack of regulatory guidance threaten endangered fish and wildlife
species, as well as public safety.

In an effort to provide regulatory framework for this formerly-unregulated industry, Governor Brown signed
the Medical Cannabis Regulation and Safety Act (MCRSA) into law effective January 1, 2016. MCRSA
established a licensing and regulatory structure for the cultivation, manufacturing, transportation, storage,
distribution, and sale of medical cannabis in California. MCRSA delegated licensing responsibilities to
three agencies to regulate the cannabis industry by January 1, 2018: the Department of Public Health will
license manufacturers of products, such as edibles; the Department of Consumer Affairs will license
transporters, distributors, dispensaries and testing laboratories; and CDFA will license cultivators and
establish a Track and Trace program. The Track and Trace program assigns a unique identifier to each
plant to keep cannabis grown by licensed cultivators from being diverted to other states, ensures cannabis
grown by unlicensed cultivators does not enter the regulated market, and enables state agencies to
determine sources of public health concerns.

The enactment of Proposition 64, Adult Use of Marijuana Act, allows adults aged 21 or older to use,
possess, transport, and grow marijuana for recreational purposes. Businesses will need to obtain a
license to cultivate the marijuana as an agricultural commodity.

In order to enforce the adopted statues encompassing an estimated 50,000 - 80,000 cultivators statewide,
CalCannabis will have three programs: Licensing, Track and Trace, and Enforcement.

CalCannabis will create regulations that will clarify the requirements for cannabis cultivation and provide
the track and trace platform that will enable licensing authorities and other applicable external state
agencies to monitor cannabis activity through the distribution chain to protect public health and safety and
to protect the market from underground and illicit actors.

In subsequent years, CDFA will continue to hone and update regulations; provide accurate and updated
outreach materials to the regulated industry; conduct inspections to ensure all cultivators understand the
environmental and Track and Trace regulations are in compliance; monitor raw data collected from the
Track and Trace program to identify irregularities and ensure resources are in line with program needs;
investigate licensed violations; and pursue and develop legal cases for non-compliance.
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C. ROLE IN POLICY INFLUENCE

12. Provide 3-5 specific examples of policy areas over which the CEA position will be the principle policy
maker. Each example should cite a policy that would have an identifiable impact. Include a description of
the statewide impact of the assigned program.

CDFA is statutorily mandated to create a licensing program for cannabis cultivation. Its oversight duties
include environmental considerations, consultation, and best practices, including water discharge, nutrient
application, and wildlife habitat; ensuring that weighing or measuring devices used in connection with the
sale of distribution of cannabis meet established standards; and establishing an electronic Track and
Trace system accessible by external agencies that enables cannabis to be tracked throughout the
distribution chain. The statues also include enforcement language; require promulgation of regulations;
and reporting to the Legislature.

The CEA B will develop and implement policies, procedures, and guidelines impacting the following areas
in CalCannabis:

Licensing: Policies and regulations must be developed and implemented for the licensing of nurseries and
indoor, outdoor, and mixed-light (light deprivation) grow sites using the specific parameters. Policies and
regulations must be developed and implemented to identify the cultivator license types by light source and
site size; clarify the allowable combinations of licenses; outline the license renewal process; and set
licensing fees. Licensing, processes, applications, and fee schedules must be developed and
implemented.

Track and Trace: Policies and procedures must be developed and implemented for the identification of
permitted cannabis plants at a cultivation site. Each plant must be uniquely identified. Specific information
including quantity, weight, variety, estimated times of departure and arrival, licensee receiving product, and
transaction date are required to be documented. Policies will specify the system cultivators must use;
specify the process for tracking product that existed prior to licensing; identify when cannabis cultivators
and nurseries must track/report movement of cannabis.

Enforcement/Inspections: Policies and regulations must be developed and implemented related to
enforcement and the authority to revoke, suspend, or deny a license that does not comply with
requirements; take disciplinary action; and assess fines against licenses in violation of requirements.
Policies must define minor, moderate, and serious violations and associated penalties; and specify
deadlines and procedures for hearings. Policies and regulations must be developed and implemented for
authorizing compliance inspections at the licensed premises. Policies will specify the types for records
that must be maintained and made available; identify the safety condition requirements for inspection;
inspection hours; specify time allotment for providing information requested for inspection.

Program Administration: The CEA B will have full oversight responsibility for budgetary and expenditure
tracking, contract procurement analysis, compilation of status reports, website maintenance, inspections,
records control, correspondence, including enforcement actions and responding to the public and industry
inquiries, outreach, and education.
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C. ROLE IN POLICY INFLUENCE (continued)

13. What is the CEA position's scope and nature of decision-making authority?

The CEA will have full responsibility and independent decision-making authority for the oversight and
implementation of CalCannabis policies, regulations, rules, and laws regarding Program Administration,
Licensing, Track and Trace, and Enforcement Units; serve as the Department's authority to influence
policies, mandates, and interactions between the Secretariat, Undersecretary, Deputy Secretary, Public
Affairs Office, Legislature, Governor's Office, and other State agencies; participate in the identification and
resolution of executive level policy issues affecting cannabis cultivation in California; and serve as a key
policy advisor to the Secretary, Undersecretary, Deputy Secretary, and other Executive Office
management staff.

The CEA will plan, organize, and direct the Division of CalCannabis Cultivation Licensing with full
responsibility and independent decision making authority for the development, implementation, and
modification of policies, laws, rules, and regulations related to operational needs of CalCannabis; and
effectively work with other Department Directors to ensure MCRSA requirements are fulfilled.

The CEA will serve as a leader and mentor to Division managers and supervisors; provide expert
consultative advice to the Secretary, Undersecretary, Deputy Secretary, and other Executive Office
management staff; represent the department at legislative hearings and meetings; and independently
meet with stakeholders, industry members, and/or law enforcement officials related to CalCannabis.

14. Will the CEA position be developing and implementing new policy, or interpreting and implementing
existing policy? How?

The CEA B will develop and implement new policies and promulgate regulations for CalCannabis as itis a
new program to CDFA. These policies will establish the CalCannabis Cultivation Licensing program, Track
and Trace, Enforcement and Inspections, and evaluate potential environmental impacts. These new
policies and regulations will define statewide licensing requirements for cannabis cultivation as statued by
MCRSA and Proposition 64. The CEA B will work effectively with other State departments to ensure the
licensing, track and trace program, inspections, and enforcement all meet the requirements of MCRSA and
Proposition 64.




