
Management Roll Over Proposal 

Bargaining Unit: 18 Date: 3 -tS -l(p 

Exclusive Representative: CAPT 

Article: Preamble 

Subject: Preamble 

This AGREEMENT, hereinafter referred to as the Agreement or the Contract, entered 
into by the STATE OF CALIFORNIA, hereinafter referred to as "the State" or "the State 
employer," and the CALIFORNIA ASSOCIATION OF PSYCHIATRIC TECHNICIANS, 
hereinafter referred to as "CAPT" or "the Association" or "the Union," has as its purpose 
the promotion of harmonious labor relations between the State and CAPT; 
establishment of an equitable and peaceful procedure for the resolution of differences; 
and the establishment of rates of pay, hours of work, and other terms and conditions of 
employment. The term "Agreement" as used herein means the written agreement 
provided under Section 3517.5 of the Government Code, also known as the Ralph C. 
Dills Act. 
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CAPT ORIGINAL PROPOSAL 
02/23/16 

ARTICLE 1 - GENERAL PROVISIONS 

1.1 Recognition and Coverage 
A. Pursuant to Public Employment Relations Board certification of representation 

601-S, the State recognizes CAPT as the exclusive negotiating agent for all 
employees in the Psychiatric Technician Unit. Subject to Unit modification, the 
Unit includes the following classifications: 

1. Psychiatric Technician Training Candidate 

2. Psychiatric Technician Student 

3. Psychiatric Technician Trainee 

4. Psychiatric Technician Apprentice 

5. Pre-Licensed Psychiatric Technician 

6. Pre-Licensed Psychiatric Technician (Safety) 

7. Psychiatric Technician 

8. Psychiatric Technician (Safety) 

9. Senior Psychiatric Technician 

10. Senior Psychiatric Technician (Safety) 

11. Developmental Specialist 

12. Developmental Specialist (Safety) 

1 a. Child Care Practitioner 

44 . .1.L Psychiatric Technician Instructor 

4&.- .1.f..c Psychiatric Technician Assistant 

-1-€h 12. Psychiatric Technician Assistant (Safety) 

B. Pursuant to Government Code sections 19815.4 and 3517, CAPT recognizes the 
Director of the California Department of Human Resources (CaiHR) or his/her 
designee as the negotiating representative for the State arid shall negotiate 
exclusively with the Director or his/her designee, except as otherwise specifically 
spelled out in the Agreement. 
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Roll Over Proposal 

Bargaining Unit: 18 Date: 

Exclusive Representative: CAPT 

Article: 1 

Subject: General Provisions 

1.2 No Strike .;t2Jt;:~j; 

2jZ$j;~ 
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A. During the term of this Agreement, neither CAPT nor its agents or any employee, for 
any reason, will authorize, institute, aid, condone or engage in a work slow down, 
work stoppage, strike or any other interference with the work and statutory functions 
or obligations of the State. 

B. CAPT agrees to notify all of its officers, stewards, and staff of their obligation and 
responsibility for maintaining compliance with this Section, including the 
responsibility to remain at work during an interruption which may be caused or 
initiated by others and to encourage employees violating this Section to return to 
work. 

\ 

ARI \ t_.LE \ :z_ 
PAGE 1 



Roll Over Proposal 

Bargaining Unit: 18 Date: 

Exclusive Representative: CAPT 

Article: 1 

Subject: General Provisions 

1.3 No Lockout ' 

No lockout of employees shall be instituted by the Sta during the term of this Agreement. 
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Management Counter Proposal (Roll Over Language) 

Bargaining Unit: 18 

Exclusive Representative: CAPT 

Article: 1 

Subject: General Provisions 

1.4 Non-Discrimination 

Date: :3/;dJ~ 
{P;;~ 

A. The State and CAPT agree that neither party will discriminate against any 
employee. 

B. At the employee's discretion, allegations of discrimination or harassment based 
upon disability and/or medical condition, or failure to provide reasonable 
accommodation for physical or mental disability and/or medical condition may be 
grieved under the grievance procedure in Article 13 of this Agreement up to and 
including the 2nd step, and/or may be pursued with the SPB through the 
complaint procedure specified by the Board and/or the Department of Fair 
Employment and Housing (DFEH), and/or the Federal Equal Employment 
Opportunity Commission (EEOC). 
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Roll Over Proposal 

·Bargaining Unit: 18 

Exclusive Representative: CAPT 

Article: 1 

Subject: General Provisions 

Date: 

J/1-f}}if' 
/}g 'J-
1 fg_il 0 -ll ft-c ' . 

1.5 Savings Clause .:lrfl~ 
Should any provision of this Agreement be found unlawful by a court of competent jurisdiction or ~,A 
i.nvalidated by a change in legislative statute, the remainder of the Agreement shall continu~en ( {()£A 
full force and effect. Upon issuance of such a decision, the parties shall meet as soon as 

. practical to attempt to renegotiate the invalidated provision(s). ) 
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Roll Over Proposal · ~LL.&V 4 
Bargaining Unit: 18 Date: 2/2-5}1,6 
Exclusive Representative: CAPT / //?-

___:__:__~-----· 
Article: 1 

\ 

Subject: General Provisions 

1. 7 Supersession 

The Government Code sections attached to this Agreement (Appendix C) are hereby 
incorporated into this Agreement. However, if any other provision of this Agreement alters or 
is in conflict with any of the Government Code sections listed in the Appendix, such 
Agreement provision shall be controlling and supersede said Government Code sections or 
parts thereof, and any rule, regulation, standard, practice or policy implementing such 
provisions. The Government Code sections listed in the Appendix are cited in Section 
3517.6 of the Ralph C. Dills Act. 
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Management Counter Proposal 

Bargaining Unit: 18 Date: 

Exclusive Representative: CAPT 

Article: 2 

Subject: Psychiatric Technician Provisions 

2.1 Professional Recognition and Rights 

A. Preamble 

The State of California recognizes the important contribution of the profession of 
Psychiatric Technicians and further recognizes them as an integral part of level 
of care services provided to the clients in the facilities operated by the 
Departments of State Hospitals, Developmental Services, Corrections and 
Rehabilitation and California Correctional Health Care Services. The State of 
California recognizes and encourages the efforts of Psychiatric Technicians to 
promote and maintain the professional standing of the Psychiatric Technician 
classification. 

The State is committed to providing a safe and secure work place where all 
employees, regardless of their classification or pay status, are treated by 
supervisors and managers in a manner that maintains a generally accepted 
standard of human dignity and courtesy. Employees alleging they have not been 
treated accordingly may process a grievance up to the CaiHR level of the 
grievance process, but shall not be subject to the arbitration procedure of this 
MOU. complaint up to the Department head or designee. 

B. Rights 

1. A Unit 18 employee, upon request, shall be entitled to have a CAPT 
representative or represent himself/herself at Skelly proceedings and formal 
disciplinary hearings held before the State Personnel Board. 

2. The State shall grant a total of four (4) days per fiscal year of State paid 
release time for two CAPT representatives to participate on the Licensing 
Advisory Board. 

3. Disciplinary representation will be administered as follows: 

PAGE 1 



Management Counter Proposal 

a. Prior to the start of an investigatory interview, an employee shall normally 
be informed in writing, 24-hours in advance, of the subject of the interview 
and if he/she may be subject to disciplinary or criminal action. The 
employee will be given an opportunity to secure the representative of 
his/her choice within 24 hours so as not to impede or alter the time line of 
the investigation. If, during the course of an interview, should the focus of 
an investigation change to include the employee being interviewed, the 
employee will be so informed and, if requested by the employee, shall be 
allowed to obtain CAPT representation within 24 hours. 

An investigation shall be concluded within 75 calendar days from the date 
an employee who is subject of an investigation is interviewed by the 
special investigator or 75 days from the date that the employee received 
notice of an administrative leave or reassignment, whichever date comes 
first. 

If there are no findings in the investigation, the employee shall be returned 
to work within 15 calendar days in accordance with departmental 
policy/procedure. If there are findings, at DDS and DSH, management 
shall make a determination on the investigator's findings and notify the 
employee in writing of their decision (e.g., discipline, return to work, 
training, limited duty) within 30 calendar days of the receipt of the 
investigator's report. 

If the investigation is not concluded within 75 calendar days from the date 
an employee who is the subject of the investigation is interviewed by the 
special investigator, or 75 days from the date that the employee has 
received notice of administrative leave or reassignment, or management 
fails to provide notice to the employee within the time period stated in this 
above, the employee who is the subject of the investigation or CAPT may 
file a grievance with the Executive Director, Chief Executive Officer, 
Superintendent or designee. The response shall include the anticipated 
completion date of the investigation. If the investigation is not completed 
by the time frame contained in the grievance response from the Executive 
Director, Chief Executive Officer, Superintendent or designee, the matter 
may be appealed through the grievance process up to the CaiHR level. 
This shall be the final level of review and is not subject to arbitration. 

For any grievance filed based on this Section, the response given at the 
director's level shall be final and the grievance may not be appealed 
further in the grievance and arbitration procedure. 
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Management Counter Proposal 

An employee shall be given advance written notice that he/she is being 
administratively transferred or placed on administrative leave, during the 
investigation of an allegation of wrongdoing. The notice shall inform the 
employee of the reason for the administrative transfer or leave and the 
effective date. 

b. Upon request, an employee shall be accompanied by an Association 
representative at a meeting held with a significant purpose to investigate 
facts to support adverse action pursuant to Robinson v. State Personnel 
Board, the U.S. Supreme Court case in NLRB v. Weingarten, and final 
cases interpreting these decisions. "Adverse action" shall be defined as 
dismissal, demotion, reduction of pay, suspension without pay, a formal 
letter of reprimand or other adverse action as defined by the State 
Personnel Board. 

Upon request, employees shall be allowed representation for meetings 
and investigations, as defined in this Section, with investigators employed 
by the Department of Health Services and investigators representing the 
Board of Vocational Nursing and Psychiatric Technicians. 

c. At the request of the employee, representation shall be permitted at 
counseling sessions when: 

(1) The result of the counseling session is reduced to writing; and 

(2) The resulting corrective counseling memorandum is included in the 
employee's official personnel file; and 

(3) The corrective counseling memorandum refers to disciplinary action. 

d. Corrective counseling memorandums, including but not limited to 
counseling memos, letters of instruction (LOis), work improvement 
discussions (WIDs), or letters of expectation (LOE) meeting the above 
criteria may be appealed through the grievance procedure up to the 
department level. department's complaint process. Corrective counseling 
memoranda are part of the progressive disciplinary process. Corrective 
counseling memoranda may be used in adverse actions to demonstrate 
that an employee had been on notice of a departmental policy or 
expectation. Departments shall utilize as a reference, the supervisors 
guide to address employee performance on the CaiHR website. For 
performance-based offenses, a verbal counseling usually occurs before a 
corrective counseling memorandum in regards to the same type of 
offense. For misconduct-based performances, a verbal counseling should 
usually occur before a corrective counseling memorandum in regards to 
the same type of offense. \']\ t.{-·.Ol( {""" 
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Management Counter Proposal 

e. Every corrective counseling memorandum shall be written by the 
employee's supervisor and shall refer to a specific incident or incidents. 
When appropriate because of direct involvement, the corrective 
counseling memorandum may be written by other than the employee's 
supervisor. For issues not involving a formal investigation, the corrective 
counseling memorandum shall be issued to the employee within thirty (30) 
calendar days of the incident described in the memo, or from the date of 
discovery of the incident. Departments may mail the memorandum to 
meet the thirty (30) calendar day requirement. It must be postmarked 
within the 30 calendar days. Proof of service is acceptable. Upon request 
of the employee, a meeting in regards to the memorandum must still be 
held with the issuing supervisor. Employees shall have the right to attach 
a rebuttal to any corrective counseling memorandum at any time, and the 
rebuttal shall be attached to and accompany the memorandum. 

f. The Association will provide a representative within a reasonable time 
based on the circumstances of the meeting. 

g. When formal adverse action is taken against an employee for an alleged 
offense that requires the State to report to the BVNPT or the Department 
of Public Health, no such report shall be made until after the conclusion of 
the Skelly hearing. After the conclusion of the Skelly hearing, the State 
may report to the BVNPT or the Department of Public Health the nature of 
the adverse action taken against the employee. 

h. If an employee is the subject of an investigation by the special 
investigator, which can result in disciplinary action, and there is insufficient 
evidence to take disciplinary action, the employee shall be so informed in 
writing by the Executive Director, Warden, Superintendent or designee of 
the facility conducting the investigation within 30 calendar days. This 
provision shall be subject to the complaint procedure. 
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