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PREAMBLE

This AGREEMENT, hereafter referred to as the Agreement, entered into by the STATE
OF CALIFORNIA, hereafter referred to as the State or the State employer, pursuant to
sections 19815 and 3517 of the Government Code and the INTERNATIONAL UNION
OF OPERATING ENGINEERS, Stationary Engineers Division, State of California,
Locals 39 and 501, AFL-CIO, hereafter referred to as IUOE, has as its purpose the
promotion of harmonious labor relations between the State and IUOE; establishment of
an equitable and peaceful procedure for the resolution of differences; and the
establishment of rates of pay, hours of work, and other terms/conditions of employment.

The term "Agreement" as used herein means the written Agreement provided under
section 3517.5 of the Government Code.

ARTICLE 1 — RECOGNITION

A.

Pursuant to the Public Employment Relations Board certification S-SR-13, the State
recognizes IUOE as the exclusive negotiating agent for all employees in Bargaining
Unit 13, Stationary Engineers Unit.

Pursuant to Government Code sections 19815 and 3517, IUOE recognizes the
Director of the Department of Personnel Administration or his/her designee as the
negotiating representative for the State and shall negotiate exclusively with the
Director or his/her designee, except as otherwise specifically provided for herein.

ARTICLE 2 — UNION RIGHTS

2.1 Dues Deduction and Security

A

It is the intent of this section to provide for payroll deductions of IUOE members to be
deducted from their warrants insofar as permitted by law. The State agrees to
deduct and transmit to IUOE all authorized deductions from all IUOE members within
Unit 13 who have signed an approved authorization card for such deductions on a
form provided by IUOE less actual administrative costs incurred by the State
Controller.

The written authorization for IUOE dues deduction shall remain in full force and effect
during the life of this Agreement; provided, however, that any employee may
withdraw from IUOE by sending a signed withdrawal letter to IUOE within thirty (30)
calendar days prior to the expiration of this Agreement. A withdrawal under this
paragraph does not then relieve an employee from the Agency Shop provisions of
this Agreement.

The amount of dues deducted from IUOE members' pay warrants shall be set by
IUOE and changed by the State upon written request of IUOE.

IUOE agrees to indemnify, defend, and hold the State harmless against any claims
made of any nature and against any suit instituted against the State arising from its
check-off for IOUE dues.
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2.2 Agency Shop

A. Since IUOE has certified it has an IUOE membership of at least fifty percent (50%) of
the total number of full-time employees in Unit 13, IUOE is allowed to collect a "Fair
Share" fee from non-lUOE members who are employees in Bargaining Unit 13.
Membership in IUOE or payment of the IUOE Fair Share fee is not a condition of
State employment.

B. Effective with the beginning of the first pay period following ratification of this
Agreement by the Legislature and the Union the State employer agrees to deduct
and transmit to IUOE all deductions authorized on a form provided by IUOE and,
pursuant to Government Code section 3515.7, to deduct and transmit to IUOE all
Fair Share fees from State employees in Unit 13 who do not elect to become
members of IUOE. Such authorized dues deductions and Fair Share fees shall be
remitted monthly to IUOE along with an adequate itemized record of deductions.
IUOE shall pay any reasonable costs incurred by the State Controller. The State
employer shall not be liable in any action brought by a State employee seeking
recovery of, or damages for, improper use or calculation of Fair Share fees and
IUOE agrees to indemnify, defend, and hold the State employer harmless for any
such action.

C. Any employee may withdraw from IUOE by sending a signed withdrawal letter to
IUOE within thirty (30) calendar days prior to the expiration of this Agreement, with a
copy to the State Controller. Employees who withdraw from IUOE shall be subject to
paying an IUOE Fair Share fee as provided above.

D. The amount of membership dues and Fair Share fees shall be set by IUOE and
changed by the State upon written notice from IUOE. IUOE agrees to notice all
affected employees any time there is a change in membership dues or Fair Share
fees.

E. Under no circumstances is membership in [IUOE or payment of IUOE Fair Share fees
a condition of State employment for employees covered by this Agreement.

F. Pursuant to Government Code section 3515.7(c), any employee who is a member of
a religious body whose traditional tenets or teachings include objections to joining or
financially supporting employee organizations shall not be required to financially
support IUOE. That employee, in lieu of a membership fee or a Fair Share fee
deduction, shall instruct the State employer, via means prescribed by the State
Controller, to deduct and pay sums equal to the Fair Share fee to a non-religious,
non-labor organization, charitable fund approved by the State Victims Compensation
and Government Claims Board for receipt of charitable contributions by payroll
deductions.

G. If an employee who holds conscientious objections pursuant to this Item requests
individual representation in a grievance, arbitration, or administrative hearing from
IUOE, IUOE may charge the employee for the reasonable costs of such
representation.

H. An employee who pays a Fair Share fee shall be entitled to fair and impartial
representation by IUOE. A breach of this duty shall be deemed to have occurred if
IUOE's conduct in representation is arbitrary, discriminatory, or in bad faith.
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I. IUOE agrees to keep an adequate record of its financial transactions and shall make
available annually, to the Public Employment Relations Board (PERB) and to
employees in Unit 13, within ninety (90) days after the end of its fiscal year, a
detailed written financial report in the form of a balance sheet and an operating
statement, certified as to accuracy by the president and treasurer or comparable
officers of IUOE. In the event of failure to comply with this section, any employee in
Unit 13 or the State employer may petition the PERB for an order compelling
compliance.

J. IUOE agrees to notify any State employee who pays a Fair Share fee of his/her right
to demand and receive from IUOE a return of any part of that fee paid by him/her
which represents the employee's traditional pro rata share of expenditures by IUOE
that is either in aid of activities or causes of a partisan political or ideological nature
only incidentally related to the employee's terms and conditions of employment, or
applied toward the cost of any other benefits available only to members of IUOE.

K. A Fair Share form of organizational security enacted pursuant to this Article may be
rescinded by a majority of employees in Unit 13, provided that: (a) a request for
such a vote is supported by a petition containing the signature of at least thirty
percent (30%) of the permanent full-time employees in the unit; (b) the vote is by
secret ballot; (c) the vote may be taken at any time during the term of this
Agreement. If the PERB determines that the appropriate number of signatures has
been collected, it shall conduct the vote in a manner which it shall prescribe.

L. No provision in this Article shall be subject to the grievance and arbitration procedure
contained in this Agreement.

2.3 Access

A. During the term of this Agreement, paid staff representatives of IUOE may visit the
work site for purposes related to the implementation and enforcement of this
Agreement. Access shall be at the discretion of the department head or designee
and cannot interfere with the work of the employees. The paid staff representatives
may be required to notify the department head or designee at least twenty-four (24)
hours in advance of the visit. Access shall not be unreasonably withheld.

B. The department head may restrict access to certain work sites or areas for reasons
of safety, privacy, public order or other business-related reasons.

2.4 Use of State Facilities

The State will continue to permit use of certain facilities for IUOE meetings, subject to
the operating needs of the State. Requests for use of such State facilities shall be made
in advance to the appropriate State official. When required, IUOE shall reimburse the
State for additional expenses, such as security, maintenance and facility management
costs, or utilities, incurred as a result of IUOE's use of such State facilities.

2.5 Use of State Equipment

IUOE stewards shall be permitted reasonable use of State phones to make calls for
IUOE representation purposes provided that such use does not result in unreasonable
costs to the State or interfere with State operations.

9
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IUOE stewards, for representational purposes, shall also be permitted reasonable and
occasional use of fax machines and e-mail provided a computer and e-mail address is
accessible and utilized as a normal part of his/her duties. Use of such equipment shall
not result in unreasonable costs to the State nor interfere with State operations.

2.6 Home Addresses

A

Release of Home Addresses — Generally

Consistent with PERB regulations and State law, the State shall continue to provide
IUOE with home addresses on a monthly basis for all employees covered by this
Contract until it expires.

The Union understands that it is the State’s position that any employee may have
his/her home address withheld from the Union at any time by submitting a written
request to his/her appointing power on a form provided by the State.

Home Address Withholding By Employees

Effective one-month following ratification of this Agreement by both parties, the State
will no longer use an Employee Action Request form that provides Unit 13
employees with the option of having their home address withheld from IUOE.
Instead, employees will, upon request, be given a separate form by their appointing
power that permits two choices in accordance with the State’s position in “A” above:
(1) withhold their address from IUOE, or (2) to cancel a previous withhold request
thereby permitting release of their home address to IUOE.

Home Address Withhold Notification to Employees

Within one month following ratification of this Agreement by both parties, the State
will send a letter to all existing Unit 13 employees that have previously requested
their home address remain confidential. The letter will provide said employees with
the option of canceling their previous withhold request thereby permitting release of
their home address to IUOE. Home address withhold requests from employees who
do not respond to the letter will continue to be honored by the parties.

Release and Use of Addresses

The State Controllers Office will send IUOE a list of all Unit 13 employees who,
pursuant to subsection (C) above, either did not respond or responded by indicating
they wanted to continue withholding their home address from IUOE. Said list(s) will
contain the employees’ name, agency and reporting unit.

Home Address Mailings By The State

The State will annually mail Hudson notices and Union information to the home
address of employees who have requested their home address be withheld from
IUOE. Said material shall be provided by IUOE. The cost of this mailing shall be
paid for by IUOE. IUOE agrees to hold the State harmless for any annual mail that
does not reach Unit 13 employees.

10
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F. Address Confidentiality

Employee work and home addresses shall be maintained as confidential by [UOE.
IUOE shall take all reasonable steps to ensure the security of work and home
addresses, and shall not disclose or otherwise make them available to any person,
entity or organization. Employee addresses shall only be used by IUOE for
representational purposes.

Costs Reimbursable

IUOE agrees to pay necessary and reasonable costs incurred by the State
Controller’s Office to produce the necessary name/home/work address tape file on a
monthly basis.

Hold Harmless and Indemnification

Notwithstanding any other provision of this Agreement, IUOE agrees to jointly defend
this section and to hold the State of California, its subdivisions, and agents harmless
and to indemnify them for costs and fees they occur in defending challenges from
any employee or employees.

2.7 Bulletin Boards

A

IUOE may have access to employee organization bulletin boards to post materials
related to Union business. Any materials posted must be dated and initialed by the
Union representative responsible for the posting, and a copy of all materials posted
must be distributed to the facility supervisor at the time of posting.

. The Union shall hold the State employer harmless from any actions resulting from

any materials posted or distributed by the Union.

2.8 Distribution of Literature

A. Duly appointed job stewards may, before working hours or during the meal break,

distribute official employee organization literature in accordance with department
access policy. Organizational literature shall not be libelous, obscene, or defamatory.

. IUOE shall hold the State employer harmless from any actions resulting from any

materials posted or distributed by the Union.

2.9 Stewards' Rights
A. The State recognizes and agrees to deal with designated stewards of IUOE on all

B.

matters relating to grievances.

A written list of IUOE stewards serving each work location, listed by department,
shall be furnished to the State immediately after their designation, and IUOE shall
notify the State promptly of any changes of such officers or stewards. IUOE
stewards shall not be recognized by the State until such lists or changes thereto are
received. There shall be no more than one IUOE steward per work location.
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C. Upon request of an aggrieved employee, an IUOE steward may investigate the
grievance, provided it is in his/her regular work location, and assist in its
presentation. The steward shall be allowed reasonable time for the purpose of
representing employees in Unit 13 during working hours without loss of
compensation, subject to prior notification and approval by his/her immediate
supervisor.

2.10 Joint Apprenticeship Committee

A. The State and the Union support the establishment and operation of apprenticeship
programs where deemed appropriate within State Unit 13.

B. IUOE and the State agree that any apprenticeship program that is established for
State employees within any Agency, Department or Subdivision of the State that
would produce, upon successful completion of such a program, placement in a
position or title that is assigned within the exclusive representation unit determined
by PERB for Unit 13, shall be administered in accordance with the following
provisions:

1. The classification of positions and the selection process shall be governed and
administered by the Department of Personnel Administration and the State
Personnel Board.

2. The State retains the right to hire, evaluate and discipline any employee
participating in an apprenticeship program, taking under consideration the
recommendations of the Joint Apprenticeship Committee.

3. The Apprenticeship program shall operate under the Joint Committee concept.
This means that the Committee shall contain an equal number of representatives
selected by IUOE, and an equal number selected by the State employer.

4. The Joint Apprenticeship Committee shall oversee all training programs for the
classes included in the Committee's program.

5. The Joint Apprenticeship Committee shall meet no less than once every three
months.

6. IUOE representatives who have been selected as Joint Apprenticeship
Committee members on the Statewide committee or on any subcommittee
established by the Statewide committee shall serve with no loss of compensation
when officially participating in committee meetings, other committee assigned
activities, and travel to and from such meetings and activities.

7. The State or IUOE reserves the right to cancel an apprenticeship program when
such action is deemed to be in the best interest of the State or the Union.
However, subject to the need to layoff or discipline, any apprentice currently in
the program shall be allowed to complete a program. The State employer agrees
to give IUOE thirty (30) days notice before cancelling an apprenticeship program.

8. A current State employee presently enrolled in a State sponsored Stationary
Engineer Apprenticeship Program who successfully completes that program will
be certified by IUOE.
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2.11 Joint Labor/Management Productivity Committee

The State and the Union agree to the establishment of a Joint Labor/Management
Productivity Committee to discuss issues of concerns to both parties. The Committee
shall be administered under the following provisions:

1. The Committee shall be advisory in nature and provide recommendations to the
employer.

2. The Committee shall be composed of up to four Management Representatives
and up to four Labor Representatives. In addition, each party may select up to
two alternates. The Management Representatives shall be selected by the
employer and the Labor Representatives shall be selected by the Union.
Additional representatives (Management or Labor) may be added on an ad hoc
basis by mutual Agreement contingent on the needs of the Committee.

3. Employee Union Representatives shall serve without loss of compensation.
4. The Committee shall determine meeting schedules, meeting sites, and agendas.

5. The Committee's function is to consider issues of Statewide unit impact including,
but not limited to, training, health and safety, or payroll processing.

2.12 Release Time for State Personnel Board Hearings

The State shall provide reasonable time off without loss of compensation for a
reasonable number of employees to attend hearings conducted by the California State
Personnel Board during the employees' normal work hours provided that the employee
is a party to the hearing proceedings, e.g., an appellant, or withess under SPB
subpoena. Upon five (5) working days advance notice, an employee who is specifically
affected by the results of a hearing and has been scheduled to appear or testify by the
State Personnel Board shall be provided reasonable time off without loss of
compensation.

2.13 Traffic Congestion Relief Bonus — Department of Transportation

The State and the Union agree to meet and explore the feasibility of establishing a
Traffic Congestion Relief Bonus Program in the Department of Transportation. If a
feasible program is agreed upon, the program will be implemented on January 1, 2002
or on a date agreed to by the Department of Transportation and IUOE, provided the
program is approved by DPA and the Department of Finance.

ARTICLE 3- MANAGEMENT RIGHTS

3.1 Management Rights

A. All State employer rights and functions, except those which are expressly abridged
by this Agreement, shall remain vested with the State.
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B. The rights of the State include, but are not limited to, the exclusive right to determine
the mission of its constituent departments, commissions, and boards; set standards
of service; determine the procedures and standards of selection for employment and
promotion; train, direct, schedule, assign, and transfer its employees; take
disciplinary action; relieve its employees from duty because of lack of work, lack of
funds or for other legitimate reasons; maintain the efficiency of State operations;
determine the methods, means and personnel by which State operations are to be
conducted; determine the content of job classifications; take all necessary actions to
carry out its mission in emergencies; and exercise complete control and discretion
over its organization and the technology of performing its work. The State has the
right to make reasonable rules and regulations pertaining to employees consistent
with this Agreement.

C. This Agreement is not intended to, nor may it be construed to, contravene the spirit
or intent of the merit principle in State employment, nor to limit the entitlements of
State civil service employees provided by Article VII of the State Constitution or
by-laws and rules enacted thereto.

ARTICLE 4 — GENERAL PROVISIONS

4.1 No-Strike

A. During the term of this Agreement, neither IUOE nor its agents or any employee, for
any reason, will authorize, institute, aid, condone or engage in a work slowdown,
work stoppage, strike, or any other interference with the work and statutory functions
or obligations of the State.

B. IUOE agrees to notify all of its officers, stewards, and staff of their obligation and
responsibility for maintaining compliance with this section, including the responsibility
to remain at work during an interruption which may be caused or initiated by others,
and to encourage employees violating this section to return to work.

C. The State may discharge, suspend, demote, or otherwise discipline any employee
who violates this section. Nothing contained herein shall preclude the State from
obtaining judicial restraint and damages in the event of a violation of this section.

4.2 No Lockout

No lockout of employees shall be instituted by the State during the term of this
Agreement.

4.3 No Reprisals

The State employer and IUOE shall not impose or threaten to impose reprisals on
employees, to discriminate or threaten to discriminate against employees, or otherwise
to interfere with, restrain, or coerce employees because of the exercise of their rights
guaranteed by the Dills Act.
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4.4 Entire Agreement

A. This Agreement sets forth the full and entire understanding of the parties regarding
the matters contained herein, and any other prior or existing understanding or
agreement by the parties, whether formal or informal, regarding any such matters are
hereby superseded. Except as provided in this Agreement, it is agreed and
understood that each party to this Agreement voluntarily waives its right to negotiate
with respect to any matter raised in negotiations or covered by this Agreement, for
the duration of the Agreement.

With respect to other matters within the scope of negotiations, negotiations may be
required during the term of this Agreement as provided in subsection "B." below.

B. The parties agree that the provisions of this subsection shall apply only to matters
which are not covered in this Agreement.

The parties recognize that during the term of this Agreement, it may be necessary for
the State to make changes in areas within the scope of negotiations. Where a State
Agency finds it necessary to make such changes, the State agency shall seek
delegation from the Department of Personnel Administration and if granted shall
notify IUOE of the proposed change sixty (60) days prior to its proposed
implementation.

Prior to implementation, the parties shall undertake negotiations regarding the impact
of such changes on the employees in Unit 13, when all three of the following exist:

1. Where such change would affect the working conditions of a significant number
of employees in Unit 13.

2. Where the subject matter of the change is within the scope of representation
pursuant to the Ralph C. Dills Act.

3. Where IUOE requests to negotiate with the State.

To ensure that both parties fulfill their bargaining obligation within the sixty (60)-day
timeframe, said request to negotiate must be received by the State within fourteen
(14) calendar days of the employer's notice to the Union.

If a request to negotiate is submitted as provided above, said obligation to meet and
confer in good faith over the impact of the proposed change shall be fulfilled prior to
implementation of the change. Both parties acknowledge that they have a total of
sixty (60) calendar days from the date of notice in which to discharge their bargaining
obligation. Any impasse which arises during the course of negotiations may be
submitted to mediation pursuant to section 3518 of the Dills Act.

Any Agreement resulting from such negotiations shall be executed in writing and
shall become an addendum to this Agreement once approved by the Department of
Personnel Administration.

If the parties are in disagreement as to whether a proposed change is subject to this
subsection, such a dispute may be submitted to the arbitration procedure for
resolution. The arbitrator's decision shall be binding.
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If either party believes the other to be engaged in bad faith bargaining, either party
may take the issue to the Department of Personnel Administration and if unresolved,
nothing in this section will prevent either party from filing a complaint with the Public
Employment Relations Board (PERB).

Nothing in this section shall be construed to require the employer to violate a
statutory or regulatory mandate, or court order.

4.5 Supersession

A. The following Government Code sections and related rules are hereby incorporated
into this Agreement. However, if any other provision of this Agreement is in conflict
with any of the Government Code sections listed below, such Agreement provision
shall be controlling. The Government Code sections listed below are cited in section
3517.6 of the Dills Act.

Government Code sections

1.

3.

4.

General
19824 Establishes monthly pay periods.

19839 Provides lump sum payment for unused vacation accrued or
compensating time off upon separation.

Holidays

19853 Establishes legal holidays.

19854 Provides for personal holiday.

Vacations

19858.1 Defines amount earned and methods of accrual by full- time employees.

19856 Requires DPA to establish rules regulating vacation accrual for part-time
employees and those transferring from one State agency to another.

19856.1 Requires DPA to define the effect of absence of 10 days or less on
vacation accrual.

19863 Allows vacation use while on temporary disability (due to work-incurred
injury) to augment paycheck.

19143 Requires DPA to establish rules regarding vacation credit when
employees have a break in service over six months.

19991.4 Provides that absence of an employee for a work-incurred compensable
injury or disease is considered continuous service for the purpose of the right to
vacation.

Sick Leave

19859 Defines amount earned and methods of accrual for full- time and part-time
employees.
16

BU 13
Final Draft 5 03/19/07



19861 Allows DPA to define the effect on sick leave credits of absences of 10
days or less in any calendar month.

19862 Permits sick leave to be accumulated.

19862.1 Allows employees who enter civil service from an exempt position within
six (6) months to carry unused sick leave credit.

19863 Allows sick leave use while on temporary disability (due to work-incurred
injury) to augment paycheck.

19864 Allows the DPA to provide by rule for sick leave without pay for employees
who have used up their sick leave with pay.

19866 Provides sick leave accumulation for non-civil service employees.

19143 Requires DPA to establish rules regarding sick leave credit when
employees have a break in service over six (6) months.

19991.4 Provides that absence of an employee for a work-incurred compensable
injury or disease is considered continuous service for the purpose of the right to
sick leave.

Paid Leaves of Absence

19991.3 Jury Duty.

Uniforms, Work Clothes, and Safety Equipment
19850 Definitions.

19850.1 Provides for uniform allowances.

19850.3 Requires DPA to establish procedures to determine need for uniforms
and the amount and frequency of uniform allowances.

19850.4 Provides for work clothes for purposes of sanitation or cleanliness to be
maintained and owned by the State.

19850.5 Provides for initial issuance of required safety equipment at State
expense.

Industrial Disability Leave (IDL)
19869 Defines who is covered.
19870 Defines "IDL" and "full pay".

19871 Provides terms of IDL coverage in lieu of workers' compensation
temporary disability payment.

19871.1 Provides for continued benefits while on IDL.

19872 Prohibits payment of temporary disability or sick leave pay to employees
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10.

on IDL.

19873 Inapplicability of retraining and rehabilitation provisions of Labor Code to
employees covered by IDL.

19874 Allows employees to receive Workers' Compensation benefits after
exhaustion of IDL benefits.

19875 Requires three-day waiting period, unless hospitalized or disability of
more than 14 days.

19876 Payments contingent on medical certification and vocational rehabilitation.
19877 Authorizes DPA to adopt rules governing IDL.

19877.1 Sets effective date.

Non-Industrial Disability Insurance (NDI)

19878 Definitions.

19879 Sets the amount of benefits and duration of payment.

19880 Sets standards and procedures.

19880.1 Allows employee option to exhaust vacation prior to NDI.

19881 Bans NDI coverage if employee is receiving unemployment
compensation.

19882 Bans NDI coverage if employee is receiving other cash payment benefits.

19883 Provides for discretionary deductions from benefit check, including
employer contributions; employee does not accrue sick leave or vacation credits
or service credits for any other purpose.

19884 Filing procedures; determination and payment of benefits.
19885 Authorizes DPA to establish rules governing NDI.
Life Insurance

20750.11 Provides for employer contributions.

21400 Establishes group term life insurance benefits.

21404 Provides for Death Benefit from PERS.

21405 Sets Death Benefit at $5,000 plus 50 percent of one year's salary.
Health Insurance

22825 Provides for employee and employer contribution.

22825.1 Sets employer contribution.
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11.

12.

13.

14.

15.

16.

17.

Workweek

19851 Sets 40-hour workweek and eight (8) hour day.

19843 Directs the DPA to establish and adjust workweek groups.
Overtime

19844 Directs DPA to establish rules regarding cash compensation and
compensating time off.

19848 Permits the granting of compensating time off in lieu of cash
compensation within 12 calendar months after overtime worked.

19849 Requires DPA to adopt rules governing overtime and the appointing
power to administer and enforce them.

19863 Allows use of accumulated compensable overtime while on temporary
disability (due to work-incurred injury) to augment paycheck.

Callback Time

19849.1 Allows DPA to set rules and standards for callback time based on
prevailing practices and the needs of State service.

Deferred Compensation

19993 Allows employees to deduct a portion of their salary to participate in a
deferred compensation plan.

Relocation Expenses

19841 Provides relocation expenses for involuntary transfer or promotion
requiring a change in residence.

Travel Expenses

19820 Provides reimbursement of travel expenses for officers and employees of
the State on State business.

19822 Provides reimbursement to State for housing, maintenance and other
services provided to employees.

Unpaid Leaves of Absence

19991.1 Allows the appointing power to grant a one (1) year leave of absence;
assures the employee a right of return.

19991.2 Allows the appointing power to grant a two (2) year leave for service in a
technical cooperation program.

19991.3 Jury duty.

19991.4 Provides that absence of an employee for work-incurred compensable
injury or disease is considered as continuous service for purposes of salary
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18.

19.

20.

adjustments, sick leave, vacation or seniority.

19991.6 Provides one (1) year of pregnancy leave or less as required by a
permanent female employee.

Performance Reports
19992 Provides for establishment of performance standards by State agencies.

19992.1 Provides for a system of performance reports and allows DPA to
enforce adherence to appropriate standards.

19992.2 Requires the appointing power to prepare performance reports and
show them to the employee.

19992.3 Requires performance reports to be considered in salary increases and
decreases, layoffs, transfers, demotions, dismissals and promotional
examinations as prescribed by DPA rule.

19992.4 Allows DPA to establish rules leading to reduction in class and
compensation or dismissal for unsatisfactory service.

Involuntary Transfers

19841 Provides relocation expenses for involuntary transfer or promotion
requiring a change in residence.

19994.1 Authorizes involuntary transfers. Requires sixty (60) day prior written
notice when transfer requires change in residence.

19994.2 Allows seniority to be considered when two (2) or more employees are
in a class affected by involuntary transfers which require a change in residence.

Demotion and Layoff

19143 Requires DPA to establish rules concerning seniority credits for
employees with breaks in service over six (6) months.

19997.2 Provides for subdivisional layoffs in a State agency subject to DPA
approval. Subdivisional reemployment lists take priority over others.

19997.3 Requires layoffs according to seniority in a class, except for certain
classes in which employee efficiency is combined with seniority to determine
order of layoff.

19997.8 Allows demotion in lieu of layoff.

19997.9 Provides for salary at maximum step on displacement by another
employee's demotion, provided such salary does not exceed salary received
when demoted.

19997.10 An employee displaced by an employee with return rights may demote
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21.

22.

23.

24.

in lieu of layoff.
19997.11 Establishes reemployment lists for laid-off or demoted employees.

19997.12 Guarantees same step of salary range upon recertification after layoff
or demotion.

19997.13 Requires thirty (30) day written notice prior to layoff and not more than
sixty (60) days after seniority is computed.

19998 Employees affected by layoff due to management-initiated changes
should receive assistance in finding other placement in State service.

Incompatible Activities

19990 Requires each appointing power to determine activities which are
incompatible in conflict with or inimical to their employees' duties; provides for
identification of and prohibits such activities.

Use of State Time

19991 Provides State time for taking civil service examinations including
employment interviews for eligibles on employment lists or attending a meeting
of DPA or SPB on certain matters.

Training

19995.2 Provides for counseling and training programs for employees whose
positions are to be eliminated by automation, technological or
management-initiated changes.

19995.3 Provides for Department of Rehabilitation to retrain and refer disabled
State employees to positions in State service.

Discipline

18670(e) Provides ability to hold hearings and conduct investigations.
19574(d) Defines the criteria to be included in notice of adverse action.
19574.1(c) Provides for inspection of documents.

19574.2(j) Process for compelling discovery.

19575(b) Appeal period of adverse actions.

19578(b) Process for SPB hearings.

19582(h) Process for SPB hearings.

19583(b) Defines SPB’s decision making authority.

19702(j) Provides a person shall not be discriminated against and process for
discrimination issues.
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4.6 Savings Clause

Should any provisions of this Agreement be found unlawful by a court of competent
jurisdiction, the remainder of the Agreement shall continue in full force and effect. Upon
issuance of such a decision, the parties shall meet as soon as practical to attempt to
renegotiate the invalidated provision(s).

4.7 Legislation

The Union will notify DPA, and DPA will notify the Union, on any legislation it sponsors
which, to its knowledge, has an effect on the Unit 13 collective bargaining Agreement.

4.8 Parking/Transportation Incentives

A. The State and Union agree that the State shall encourage employees to use
alternate means of transportation to commute to and from work in order to reduce
traffic congestion and improve air quality.

B. Employees working in areas served by mass transit, including rail, bus, or other
commercial transportation licensed for public conveyance shall be eligible for a
seventy-five percent (75%) discount on public transit passes sold by State agencies
up to a maximum of sixty-five dollars ($65) per month. Employees who purchase
public transit passes on their own, shall be eligible for a seventy-five percent (75%)
reimbursement up to a maximum of sixty-five dollars ($65) per month. This shall not
be considered compensation for purpose of retirement. The State may establish and
implement procedures and eligibility criteria for the administration of this benefit
including required receipts and certification of expenses.

C. Employees riding in vanpools shall be eligible for a seventy-five percent (75%)
reimbursement of the monthly fee up to a maximum of sixty-five dollars ($65) per
month. In lieu of the van pool rider reimbursement, the State shall provide one
hundred dollars ($100) per month to each State employee who is the primary
vanpool driver, meets the eligibility criteria, and complies with program procedures
as developed by the State for primary vanpool drivers. This shall not be considered
compensation for purposes of retirement. A vanpool is defined as a group of seven
or more people who commute together in a vehicle (State or non-State) specifically
designed to carry an appropriate number of passengers. The State may establish
and implement procedures and eligibility criteria for the administration of this benefit.

D. Employees headquartered out of State shall receive reimbursement for qualified
public transportation and vanpool expenses for seventy-five percent (75%) of the
cost up to a maximum of sixty-five dollars ($65) per month or in the case of the
primary van pool driver, the one hundred dollars ($100) per month rate. The
appointing power may establish and implement procedures regarding the certification
of expenses.
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E. For the term of this Agreement, the parties agree that the State may increase parking
rates in existing lots, in urban congested areas, no more than twenty dollars per
month above the current rate charged to employees in specific locations where they
park. Congested urban areas are areas such as Sacramento, San Francisco Bay,
Fresno, Los Angeles, San Bernardino, Riverside, and San Diego areas. Every effort
shall be made to provide employees sixty (60) days but no less than thirty (30) days
notice of a parking rate increase. The State shall not increase rates for existing
parking lots where employees do not currently pay parking fees. Rates at new lots
administered by the State will be set at a level comparable to rates charged for
similar lots in the area of the new lot, e.g. rates for open lots shall be compared to
rates for open lots, rates for covered parking shall be compared to rates for covered
parking.

F. By April 1, 2000, the State shall develop a system to employees where parking fees
may be paid with pre-tax dollars.

Notwithstanding any other provision of this Contract, the Union agrees that the State
may implement new policies or change existing ones in areas such as transit
subsidies, vanpool/carpool incentives, walking/biking incentives, parking, parking
fees, hours of work and other actions to meet the goals of transportation incentives.
The State agrees to notice and meet and confer regarding the impact of such new or
changed policies.

4.9 Work Clothing

1. General Services

The Building and Property Management Branch will continue their current
practice of issuing and maintaining work clothing with the following additions:

a. Upon request, the Building and Property Management Branch shall also
provide a Unit 13 employee with adequate multiple changes of work pants.

b. Coveralls will be made available for use in all work locations.
2. Caltrans

a. Caltrans will provide a pool of coveralls and a set of ten (10) work shirts.
3. Corrections

a. The Department of Corrections and Rehabilitation will either furnish work
clothing or will provide a work clothing allowance to employees covered by
this Contract.

If the institution elects to pay the work clothing allowance, the employees will
be compensated at the following rates:

July 1, 2002 $400.00
And each July 1 thereafter.
The check will be distributed by September 1 of each year.
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An institution choosing to provide work clothes shall supply employees with a
reasonable amount of pants and shirts to enable the employee to conform to
the dress standards mentioned below in this section.

If an institution changes from furnishing work clothing to providing a work
clothing allowance or from providing a work clothing allowance to providing
work clothing, the employee will receive a pro rata share for each month
while eligible for the clothing allowance during that fiscal year.

Employees will be required to wear clean work clothing consisting of dark
brown pants and light brown shirts.

4. All other departments

a. All other departments will provide a minimum of one (1) pair of coveralls for
each work area and more where reasonably needed.

4.10 Uniform Allowance

A. Department of Parks and Recreation

1.

When the State requires a uniform to be worn and does not provide for such a
uniform, the State will authorize, based upon the employee submitting a receipt,
a uniform reimbursement for up to four hundred fifty dollars ($450) per year.
“Uniform” means outer garments, including required boots, which are required to
be worn exclusively while carrying out the duties and responsibilities of the
position and which are different from the design or fashion of the general
population. This definition includes items that serve to identify the person,
agency, functions performed, position, or time in service. Unit 13 employees
shall be responsible for the purchase of required uniforms as a condition of
employment. Unit 13 employees shall wear their required uniforms only in an
official capacity.

Uniform reimbursement shall not be considered compensation for retirement
purposes.

The uniform replacement allowance anniversary date for permanent full-time
employees in the Department of Parks and Recreation shall continue to be
February 1 of each year. Employees will receive their allowance based on the
date in accordance with existing State laws, rules and regulations. Employees
who do not have one full year of eligibility for the uniform replacement allowance
as of February 1 of any year will receive an allowance pro-rated in accordance
with existing laws, rules and regulations.

All permanent intermittent and part-time Unit 13 employees in the Department of
Parks and Recreation will continue to receive uniform reimbursement allowances
in accordance with existing laws, rules and regulations.
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5. Employees will normally receive their uniform reimbursement allowance within
sixty (60) days of their anniversary date or date the employee submits his/her
Uniform Replacement Allowance Certificate with necessary receipts, whichever
is later. It is understood by the parties that the Department has no control over
the procedures and processes of the State Controller’s Office and that such
procedures and processes may impact the timeliness of the uniform replacement
allowance checks.

B. Department of Forestry and Fire Protection

1. “Uniform” means outer garments, including appropriate work footwear, which are
required to be worn exclusively while carrying out the duties and responsibilities of
the position and which are different from the design or fashion of the general
population. This definition includes items that serve to identify the person, agency,
functions performed, position, or time in service. Unit 13 employees shall be
responsible for the purchase of required uniforms as a condition of employment.
Unit 13 employees shall wear their required uniforms only in an official capacity.

2. The State shall provide an annual uniform replacement allowance of up to $450. The
employee shall be eligible for the uniform replacement allowance after the equivalent
of one (1) full year in a position which requires a uniform and on the anniversary of
that date each year thereafter. All requests for the reimbursement must be
substantiated by receipts and turned into the appropriate Unit, Region or
Headquarters Personnel Office for processing.

4.11 Incentive Award Program

The Department of General Services, Real Estate Services Division, Building and
Property Management Branch has established an incentive award program to
encourage employees to work safely, efficiently, and to reduce sick leave usage.

All permanent, full-time employees in the Building and Property Management Branch are
eligible to participate in the program. The Department agrees to provide up to ten
thousand dollars ($10,000) in total for funding of individual and group awards for this
program but is not obligated to expend the entire amount. The management of Building
and Property Management Branch has developed the criteria for granting the awards.

The State reserves the right to cancel this program if such action is deemed to be in the
best interest of the State. The State agrees to give affected employees and IUOE thirty
(30) days' notice prior to canceling the program. This section shall not be grievable or
arbitrable.

4.12 State Owned Housing Rental and Utility Rates
A. Rent
Effective July 1, 1999 and annually thereafter for the duration of this Contract,
current rental rates for all types of State owned employee housing, including trailers

and/or trailer pads, may be increased by the State with sixty (60) day notice as
follows:
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1. Where employees are currently occupying State owned housing, the State may
raise such rates paid by employees up to twenty five percent (25%) each year
not to exceed Fair Market value.

2. During the term of this Contract, where no rent is being charged, the State may
raise rents up to seventy five dollars ($75) per month or when an employee
vacates State owned housing, including trailers and/or trailer pads, the State may
raise rents for such housing up to the Fair Market value.

3. Employee rental of State housing shall not ordinarily be a condition of
employment. In any instance after July 1, 1999 and annually thereafter, when
the rental of State housing is made a condition of employment, the State may
charge the employee ten percent (10%) less than the regular rate of rent.

4. Employees renting State owned housing occupy them at the discretion of the
State employer. If the State decides to vacate a State owned housing unit
currently occupied by a State employee, it shall give the employee a minimum of
thirty (30) days' advance notice.

B. Utilities

Effective July 1, 1999, and annually thereafter, current utility charges for all types of
State owned employee housing, including trailers and/or trailer pads, may be
increased by the State as follows:

1. Where employees are currently paying utility rates to the State, the State may
raise such rates up to eight percent (8%) each year.

2. Where no utilities are being charged, the State may impose such charges
consistent with its costs.

3. Where utilities are individually metered to State owned housing units, the
employee shall assume all responsibility for payment of such utility rates, and
any increases imposed by the utility company.

4.13 Work Assignments

In accordance with Government Code 19818.8 and 19051, work regularly performed by
Bargaining Unit 13 employees will not normally be assigned to non-bargaining unit
personnel.

4.14 Individual Agreements

The State shall not negotiate with or enter into memorandum of understanding or adjust
grievances or grant rights or benefits not covered in this Agreement to any employee
unless such action is with [IUOE concurrence.
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ARTICLE 5 — GRIEVANCE AND ARBITRATION PROCEDURE

5.1 Purpose

A. This grievance procedure shall be used to process and resolve grievances arising
under this Agreement and employment-related complaints.

B. The purposes of this procedure are:
1. Toresolve grievances and complaints informally at the lowest possible level.

2. To provide an orderly procedure for reviewing and resolving grievances and
complaints promptly.

5.2 Definitions

A. A grievance is a dispute of one or more employees or a dispute between IUOE and
the State involving the interpretation, application, or enforcement of this Agreement,
or involving a law, policy or procedure concerning employment-related matters not
covered in this Agreement and not under the jurisdiction of the State Personnel
Board (SPB).

B. As used in this procedure, the term "immediate supervisor" means the individual
identified by the department head.

C. As used in this procedure, the term "party" means IUOE, an employee or the State.

D. An "IUOE Representative" refers to an employee designated as an IUOE steward or
a paid staff representative.

E. “Days” means calendar days exclusive of Saturdays, Sundays and State recognized
holidays as defined in the Holidays section of this Agreement.

5.3 Waiver of Time Limits/Steps

Any level of review or any time limit established in this procedure may be waived or
extended by mutual Agreement of the State’s representative and IUOE’s representative.
Beginning with any formal level, if the employee fails to appeal from one level to the next
level within the time limits established in this grievance procedure, the grievance shall be
considered settled on the basis of the last decision, and the grievance shall not be
subject to further appeal or reconsideration.

If the State fails to respond to a grievance within the time limits specified for that step,
the grievant shall have the right to appeal to the next step.

5.4 Presentation

At any step of the grievance procedure the parties, by mutual Agreement, may
determine it desirable to hold a grievance conference. If a grievance conference is
scheduled, the grievant or an IUOE employee representative or both may attend without
loss of compensation. All parties recognize that it is mutually beneficial to resolve
disputes as informally as possible. When informal resolution is not possible, a formal
grievance may be filed.
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5.5 Formal Grievance - Step 1

A

B.

A formal grievance may be filed no later than fifteen (15) days after the event or
circumstances occasioning the grievance or after knowledge of same reasonably
should have been acquired.

A formal grievance shall be initiated in writing on a form provided by the State and
shall be filed with a designated local manager identified by each department head as
the first formal level of appeal.

Within twenty (20) days after the formal grievance is postmarked to the person
designated by the department head as the first level of appeal, this designated
person shall respond in writing to the grievance.

No Agreement, interpretation or grievance settlement made at this stage of the
grievance procedure shall be considered precedential. All interpretations and
settlements shall be consistent with the provisions of this Agreement.

5.6 Formal Grievance - Step 2

A

If the grievant is not satisfied with the decision rendered pursuant to Step 1, the
grievant may appeal the decision to the Director or his/her designee as the second
level of appeal. This appeal must be postmarked within ten (10) days from the
postmark of the Step 1 decision.

Within fifteen (15) days after the appeal is postmarked, the Department head or
designee as the second level of appeal shall respond in writing to the grievance. If
the Department does not respond timely or does not secure an extension from an
IUOE representative (requests for extension will not be unreasonably denied), IUOE
may appeal directly to the Board of Adjustment. The BOA shall be comprised of two
(2) Union representatives, one (1) representative from DPA and one (1)
representative of the affected department.

5.7 Formal Grievance - Step 3

A

Only those grievances that involve the interpretation, application or enforcement of
the provisions of this Agreement may be appealed to the Department of Personnel
Administration. For all other grievances, the Departmental Director or his/her
designee is the final level of review.

. If the grievant is not satisfied with the decision rendered at Step 2, IUOE may appeal

the decision to the Director of the Department of Personnel Administration or
designee. This appeal must be postmarked within ten (10) days from the postmark
of the Step 2 decision.

Within fifteen (15) days after the appeal, the Director of the Department of Personnel
Administration or designee shall respond in writing to the grievance. Decisions
issued by the Director of the Department of Personnel Administration or his/her
designee are considered precedential.
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5.8 Reconsideration

By mutual Agreement, the grievance may revert to a prior level for reconsideration.

5.9 Board of Adjustment

A

If the IUOE is not satisfied with the decision rendered at Step 3 (Department of
Personnel Administration), the IUOE may appeal the decision for consideration by a
Board of Adjustment (BOA). The appeal must be sent to the Department of
Personnel Administration, the affected departmental Labor Relations Office, and the
IUOE postmarked within ten (10) days from the postmark of the Step 3 level
decision. Within ten (10) days, the parties shall schedule a BOA.

. The BOA shall be comprised of two (2) representatives designated by IUOE and one

(1) representatives designated by the affected Department and one (1)
representative designated by the Department of Personnel Administration.

The Board of Adjustment shall have the authority to deny the appeal, grant the
remedy requested in whole or in part, or issue a remedy as deemed appropriate by
the BOA. The BOA shall not have the power to add to, subtract from or modify this
Contract.

. The Board shall meet as mutually agreed by the designated members on a schedule

that assures that appeals are considered on a timely basis. Procedures for the
conduct of the appeal shall be the exclusive purview of the Board and may differ
from case to case. Discussions and decisions shall be conducted in executive
session. Once a decision is reached, the Board's decision shall be conveyed in
writing to both parties within three business days.

If either party does not appear at the scheduled BOA, the grievance shall be deferred
until another BOA can be scheduled. If either party fails to appear at the
rescheduled BOA, it will result in a default judgment.

. Any decision adopted by the majority (3 or more votes) of the Board shall be final

and binding upon the parties.

In the event the Board deadlocks (2 to 2 vote), IUOE may appeal the matter to
arbitration within fifteen (15) days consistent with the terms of this article. Only
grievances that involve the interpretation, application or enforcement of the express
terms of this Agreement may be appealed to binding arbitration.

5.10 Arbitration

A. Only grievances that involve the interpretation, application or enforcement of the

B.

provisions of this Agreement may be appealed to binding arbitration.

If the grievance is not resolved at the BOA level, within fifteen (15) days after the
BOA determines that a deadlock exists and has so informed the parties in writing,
IUOE shall have the right to submit the grievance to arbitration. The fifteen (15) day
time frame shall begin as of the postmark date on the BOA’s decision to the parties
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C. If no agreement is reached on the selection of an arbitrator within thirty (30) days, the
parties shall, immediately and jointly, request the State Mediation and Conciliation
Service to submit to them a list of seven (7) arbitrators from which the State and BU
13 IUOE shall alternately strike names until one name remains and this person shall
be the arbitrator. A coin toss shall be used to determine who strikes the first name.

D. The cost of arbitration shall be borne equally between the parties.

E. An arbitrator may, upon request of IUOE and the State, issue his/her decision,
opinion or award orally upon submission of the arbitration. Either party may request
that the arbitrator put his/her decision, opinion or award in writing and that a copy be
provided to the parties.

F. The arbitrator shall not have the power to add to, subtract from or modify this
Contract. In all arbitration cases, the award of the arbitrator shall be final and binding
upon the parties.

5.11 Health and Safety Grievances

A. When an employee or IUOE in good faith believe that the employee is being required
to work where a clear and present danger exists, the supervisor will be so notified.
The supervisor will immediately investigate the situation (unless circumstances do
not permit, the supervisor will endeavor to check with a higher level of management
or with a departmental safety officer) and either direct the employee to temporarily
perform some other task or proclaim the situation safe and direct the employee in
writing to proceed with assigned duties. If IUOE or the employee still believes the
unsafe conditions exist, IUOE or the employee may file a formal grievance.

B. For health and safety grievances, the employer will respond within twenty-four (24)
hours at level 1 and within three (3) days at level 2. If the grievance is not resolved
at the department level of appeal, IUOE shall have the right to submit the grievance
to the BOA pursuant to Article 5.9.

ARTICLE 6 — AWOL AUTOMATIC RESIGNATION
A. INTRODUCTION

Employees who are separated from State service for being absent without leave may
seek review through the appeal procedure contained in this article.

30

BU 13
Final Draft 5 03/19/07



B. GENERAL PROVISIONS

1.

Exclusive Procedure

a.

b.

The appeal procedure contained in this article shall be the exclusive
procedure under this Contract for resolving disputes regarding automatic
resignations pursuant to Government Code section 19996.2

The employee bears the burden of proof to satisfactorily explain:
(1) Why he/she was absent;
(2) Why he/she failed to obtain leave; and

(3) That he/she is ready, able and willing to return to work or has obtained
the employing department’s approval for a leave of absence.

The employee may be reinstated only if he/she provides satisfactory
explanation to all three criteria listed above. The employee is not entitled to
back salary if reinstated.

2. Definitions

a.

Absence without leave, whether voluntary or involuntary, for five (5)
consecutive working days is an automatic resignation from State service as
defined in Government Code 19996.2

“‘Days” for the purposes of responses and appeals in this section means
calendar days exclusive of Saturdays, Sundays, and State recognized
holidays as defined in the Holidays section of this Agreement.

3. Notice, Timing, Service and Contents of AWOL

a. The notice shall include:

(1) The last date that employee reported to work or the last date of approved
leave and the dates of absence that were not approved;

(2) A statement advising the employee that he/she may answer orally or in
writing to a representative of the appointing authority; and

(3) A statement advising the employee of the time within which an appeal
must be filed, and the name of the person specified by the State with
whom the appeal must be filed.

4. Amendment/Withdrawal of Automatic Resignations

a. The appointing authority may withdraw a notice of automatic resignation at

any time before commencement of proceedings before the Board of
Adjustment. The appointing authority may amend a notice of automatic
resignation.

If the notice is amended, the appointing authority shall re-serve the employee
with an amended notice of automatic resignation.
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C. INFORMAL (COLEMAN) HEARING

1.

Employees shall be given an opportunity to respond, either orally or in writing, to
the appointing authority within ten (10) days following service of the notice.

A final decision regarding imposition of the automatic resignation shall be served
on the employee within seven (7) days following the employee’s oral response,
or within seven (7) days following receipt of the employee’s written response,
whichever is applicable.

D. FORMAL BOARD OF ADJUSTMENT APPEAL PROCESS — AUTOMATIC
RESIGNATION

1.

Time Limit for Filing An Appeal

Appellant notifies the Union within fifteen (15) days following notice of the
decision at the informal (Coleman) hearing, or fifteen (15) days following the date
of service of the automatic resignation if the employee does not seek an informal
(Coleman) hearing.

Failing to file an appeal within the timeframes specified in this article waives the
employee’s right to appeal pursuant to the terms of this agreement. If an
employee or his/her representative files an untimely appeal, said appeal shall be
deemed withdrawn with prejudice.

Where To File A Board of Adjustment Appeal:

IUOE Unit 13 Local 39
1620 North Market Street
Sacramento, CA 95834

Procedure:

a. Once the appeal is received, Unit 13 Director sends an appeal
acknowledgement and request for information to the appellant and the
department which served the AWOL notice.

b. Appellant and serving department will be provided fifteen (15) days in which
to provide all information and documentation.

c. Unit 13 Director will notify DPA Labor Relations Officer of the request for
Board of Adjustment and scheduled hearing time. All written documents will
be provided to the DPA Labor Relations Officer as soon as possible upon
receipt by Unit 13 Director.

d. The AWOL Board of Adjustment will be a paper review of the documents
provided. Following review of the written record, if the Board members
determine that a hearing with all parties is necessary, a full Board of
Adjustment will be scheduled.

e. The Union will provide the written decision of the Board of Adjustment to the
appellant within ten (10) days of the decision.
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f. The Board of Adjustment for automatic resignation shall be comprised of four
(4) members. These are the Director of Unit 13 or designee, the DPA Labor
Relations Officer or designee, and one each Union and department
representative. The Board of Adjustment shall, by majority vote, sustain or
revoke automatic resignations. In the event that the Board of Adjustment
deadlocks (2 to 2 vote) on an appeal of an automatic resignation, and if
parties cannot resolve the tie vote, the matter can be appealed within ten (10)
days in writing to the Department of Personnel Administration, Statutory
Appeals Unit, for hearing.

E. SETTLEMENTS

Nothing in the article is intended to preclude the parties from independently settling
disputes arising from automatic resignation.

F. IMPLEMENTATION OF DECISION

When the Board of Adjustment adjudicates an appeal involving automatic
resignation, the parties will implement the Board of Adjustment decision as follows:

1. If the Board of Adjustment sustains the automatic resignation, the Union shall
withdraw the appeal with prejudice.

2. If the Board of Adjustment revokes the automatic resignation, the employer shall
withdraw the resignation with prejudice and reinstate the employee.

3. The decision of the Board of Adjustment shall be final and binding.

ARTICLE 7 — HOURS OF WORK AND OVERTIME

7.1 Overtime

A. Employees in Unit 13 required to work in excess of forty (40) hours per week shall be
compensated for such ordered overtime either by cash payment or compensating
time off (CTO) in the following manner.

1. Cash compensation shall be at one and one-half (17%) times the hourly rate.

2. Compensating time off shall be authorized at one and one-half (17%) hours for
each overtime hour worked.

B. Notwithstanding any other Contract provision, departmental policy or practice, the
travel time of employees who are covered by FLSA shall only be considered as time
worked if it meets the definitions and requirements of travel time in sections 785.34
through 785.41 of Title 29 of the Code of Federal Regulations.

C. Bargaining Unit 13 employees shall be compensated for ordered overtime of at least
one-quarter hour at any one time. Over time will be credited on a one-quarter hour
basis with a full quarter of an hour credit granted if half or more of the period is
worked. Smaller fractional units will not be accumulated.
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D. The first eighty (80) hours of ordered overtime during a fiscal year shall be
compensated with either CTO or cash, at the employee's discretion. Thereafter,
compensation (CTO or cash) shall be determined by the employer.

E. Atthe employer's option, unused CTO in excess of one hundred (100) hours on the
books may be cashed out on June 30 of every fiscal year.

F. Accrual shall not exceed two hundred forty (240) hours at any time.

G. CTO may be taken only at the request of the employee and with prior supervisory
approval.

H. Only time physically worked shall be considered time worked towards premium
overtime in a work week. This means that time spent by employees on paid leave,
such as vacation, sick leave, holidays, compensating time off, etc., need not be
counted as time worked for purposes of determining eligibility for premium overtime.

7.2 Night Shift Differential

Employees in the Bargaining Unit who regularly work shifts shall receive a one dollar
($1) per hour differential for night shifts or a ninety cent ($.90) per hour differential for
evening shifts.

1. Employees shall qualify for the evening shift pay differential where four (4) or
more hours of the regularly scheduled work shift fall between 6 p.m. and 12
midnight.

2. Employees shall qualify for the night shift pay differential where four (4) or more
hours of the regularly scheduled work shift fall between 10 p.m. and 6 a.m.

7.3 Overtime Distribution

A. Supervisors shall endeavor to equally distribute overtime hours to all Unit 13
employees within a work location. Within such work areas, the employees or the
Union may request posting of a record of overtime hours offered to each employee.
This record shall be kept solely for the purpose of determining equitable distribution
of overtime.

B. Overtime work will be assigned to employees in the classification that customarily is
assigned the work.

C. The employer shall establish a procedure that requests and utilizes volunteers to
perform overtime work from among Unit 13 employees who are qualified and
available within the work location. In the event there are insufficient volunteers for
overtime, such overtime shall be assigned in reverse seniority.

7.4 Workweek

A. Five (5) consecutive work days of eight (8) consecutive hours with two (2)
consecutive days off shall constitute the workweek of all permanent full-time Unit 13
employees.
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B. Alternate work week schedules may be established for employees in Unit 13 only by
mutual agreement with IUOE and the State.

C. Any existing alternate work schedules at the time of implementation, of this
agreement shall continue consistent with the employer’s policies, procedures and
practices.

7.5 Calls to Work/Scheduled Overtime

A. An employee who has completed a normal work shift, when ordered back to work,
shall be credited with a minimum of four (4) hours’ work time provided the call back
to work is without having been notified prior to completion of the work shift. When
such an employee is called back under these conditions within four (4) hours of the
beginning of a previous call or an additional call is received while still working on an
earlier callback, the employee shall not receive an additional four (4) hours credit for
the new call back. When an employee is called back to work, the employee will be
permitted to leave when the situation(s) that he/she was called in for has been
completed and has informed the supervisor of such. It is not the intent to have the
employee perform additional work that represents routine maintenance that can or
should be accomplished during the normal workday.

When such an employee is called back within four (4) hours of the beginning of the
employee’s next shift, call back credit shall be received only for the hours remaining
before the beginning of the employee’s next shift. If an employee is called in within
four (4) hours of his/her next shift, the employee will be allowed to work until the end
of his/her regular shift.

B. When staff meetings, training sessions, or work assignments are scheduled on an
employee’s authorized day off, the employee shall be scheduled for a minimum of
four (4) hours’ work. When the employee is notified prior to completion of his or her
work shift and the work begins less than three (3) hours after completion of the work
shift, the employee will be credited for the hours actually worked; if the work begins
more than three (3) hours after the completion of the work shift, the employee will be
scheduled for a minimum of four (4) hours of work.

C. A call back situation does not exist when an employee is ordered to temporarily
report for a different work shift in lieu of their regular shift pursuant to section 14.6.

D. Overtime hours will be paid at the overtime rate established in this Agreement after
the employee has worked forty (40) hours in the workweek.

E. When an employee receives a call to work which results in an additional commute
during the workweek, the employee shall be reimbursed for travel mileage, to and
from the report location, in accordance with applicable Contract provisions and/or
rules.

7.6 Rest Periods

An employee will be granted a rest period not to exceed fifteen (15) minutes during each
four (4) hours of his/her work shift unless there is an emergency or other operating
needs preclude it. The rest period shall not exceed thirty (30) minutes total for any day.
Rest periods shall be considered hours worked. Rest periods not taken shall not be
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accumulated, used for overtime purposes, nor may they be used to "make-up" time. The
State shall determine the time when the rest period is to be taken. A rest period
normally will not be granted during the first or last hour of the work shift. Except with the
consent of the State, an employee shall not leave his or her assigned work location.

7.7 Meal Periods

A. Unit 13 employees normally will be allowed an unpaid meal period of not less than
thirty (30) minutes nor more than sixty (60) minutes which shall be scheduled by the
employee's supervisor as near as possible to the middle of the work shift.
Employees on an unpaid meal period will not be restricted to any special area during
the meal period. It shall be the responsibility of each employee to be at the work site
and prepared to begin work at the conclusion of the meal period.

B. When an employee’s shift includes a scheduled unpaid meal and the employee is
required to work through any part of that period, the employee shall be paid at the
appropriate hourly rate for such meal period in the amount equivalent to the lost meal
time or may be released from work an equivalent amount of time prior to the
conclusion of the work shift.

For purposes of this section, it is agreed that the employees who are assigned to
oversee the work of public service workers will be considered to work through their
meal period when they are at a work site with them during the meal period and shall
receive the appropriate hourly rate for such period as determined by the hours of
work and compensation section of this Contract.

C. Employees required to work a full shift without a scheduled meal period shall be
permitted to eat their meal while performing their duties.

7.8 Immediate Response Status — CAL FIRE

A. Any employee who, in responding to a declared emergency situation, is directed to
remain after his or her scheduled shift, in a remote response “base camp”, “fire
camp”, “assembly point” or similarly designated location, shall be compensated for all
hours while confined to such remote response location. For purposes of this section,
employees who are relieved of duty and permitted to retire to a motel shall be
compensated if directed to remain available for immediate response during off-duty
hours.

B. Unit 13 employees in the Department of Forestry and Fire Protection shall record all
work activity while the employee is assigned to a “fire camp” or other emergency
response work location on a form FC-33 or its equivalent.

ARTICLE 8 — HOLIDAYS

8.1 Holidays

A. All full-time employees shall be entitled to ninety-six (96) hours of holiday credit as
provided in section B. and C. below, and shall receive additional holiday credit for
any official State holidays declared by the Governor.
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B. The holiday credits for full-time employees shall accrue as follows:

On January 1% 8 hours of holiday credit
On the third Monday of January 8 hours of holiday credit
On the third Monday of February 8 hours of holiday credit
On March 31° 8 hours of holiday credit
On the last Monday of May 8 hours of holiday credit
On July 4" 8 hours of holiday credit
On the first Monday of September 8 hours of holiday credit
On November 11" 8 hours of holiday credit
On Thanksgiving Day 8 hours of holiday credit
On the day after Thanksgiving 8 hours of holiday credit
On December 25™ 8 hours of holiday credit

C. On July 1%, all permanent employees shall receive eight (8) hours of holiday credit in
lieu of a personal holiday credit.

D. Less than full-time employees shall receive holiday credit in accordance with their
time base as provided in Addendum C.

E. Intermittent employees shall receive holiday credit as provided in Addendum C.

F. Employees excused from work on an observed holiday, shall be required to expend
holiday credits on the day that a holiday is observed. For the purposes of computing
the number of hours worked, time during which an employee is excused from work
because of a holiday shall not be considered as time worked by the employee.

G. An employee whose regular day off falls on the observed holiday shall not expend
holiday credits for that day.

H. An employee shall request and may receive approval to use accrued holiday credit in
accordance with the annual leave or vacation scheduling provisions of this
Agreement.

I. Holiday observance for employees scheduled Monday through Friday:

1. When November 11 falls on a Saturday, the holiday shall be observed on the
preceding Friday.

2. When a holiday other than a personal holiday falls on Sunday, the holiday shall
be observed on the following Monday.
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J. Holiday observance for employees whose work schedule includes Saturday and/or
Sunday:

1. Holidays shall be observed on the actual day of occurrence. If an employee’s
regular work schedule encompasses four (4) or more hours on the holiday, the
employee will be compensated in accordance with this article.

K. Employees working any holiday shall be paid in accordance with Government Code
section 19853 (paid straight time, hour for hour basis). Full-time and part-time
employees who are required to work on the following holidays will be paid one and
one half (1 ¥%) for all hours worked: January 1, last Monday in May, July 4™, 1°
Monday in September, Thanksgiving Day and December 25",

L. Permanent Intermittent employees who work on January 1, last Monday in May, July
4™ 1% Monday in September, Thanksgiving Day and December 25" in which they
work forty (40) hours in that workweek (including the holiday), shall be paid a holiday
premium rate (one and one-half (1%%2) hourly rate) compensation for all hours worked
on the holiday. The employee retains the holiday credit provided in section E. above.

M. Nothing in this section precludes the employer from offering a cash out program for
all or a portion of unused holiday credit. Holiday credit shall be cashed out at the
employee’s straight time salary rate at the time the payment is made. Cash out
programs, if offered, may differ from department to department and employee to
employee.

8.2 Holiday Credits — Caltrans

Holiday credit earned will be placed in holiday credit time bank. Holiday credit credited
as excess hours will be moved to holiday credit time bank.

ARTICLE 9 — LEAVES

9.1 Vacation

A. Employees shall not be entitled to vacation leave credit for their first six (6) months of
service. On the first day of the monthly pay period following completion of six (6)
monthly pay periods of continuous service, all full-time employees covered by this
section shall receive a one-time vacation bonus of forty-two (42) hours of vacation
credit. Thereafter, for each additional qualifying monthly pay period the employee
shall be allowed credit for vacation with pay on the first day of the following monthly
pay period as follows:

7 months to 3 years 7 hours per month

37 months to 10 years 10 hours per month

121 months to 15 years 12 hours per month

181 months to 20 years 13 hours per month

Over 20 years 14 hours per month
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. Breaks in employment of eleven (11) or more work days in a pay period, including
unpaid leaves of absences, shall not be counted towards vacation leave purposes
set forth under item A. above.

. Part-Time Employees. On the first day of the monthly pay period following
completion of each monthly pay period of continuous service, each part-time
employee in the State civil service shall be allowed, on a pro rata basis, the fractional
part of one (1) day of credit for vacation pay.

. Employees who work on an intermittent basis shall receive vacation leave credit in
accordance with the vacation leave accrual schedule in item A. above, on the basis
of one hundred sixty (160) hours of employment time equals one (1) month of
full-time employment. Any hours worked over one hundred sixty (160) hours in a
monthly pay period shall not be counted towards vacation leave accrual.

. If an employee does not use all of the vacation that the employee has accrued in a
calendar year, the employee may carry over his/her accrued vacation credits to the
following calendar year to a maximum of six hundred and forty (640) hours. A
department head or designee may permit an employee to carry over more than six
hundred and forty (640) hours of accrued vacation leave hours if an employee was
unable to reduce his/her accrued hours because the employee:

1. was required to work as a result of fire, flood, or other extensive emergency;

2. was assigned work of a priority or critical nature over an extended period of time;
3. was absent on full salary for compensable injury;
4

was prevented by department regulations from taking vacation until December 31
because of sick leave;

o

was on jury duty;

6. or was prevented by the department head or designee from utilizing accrued
vacation.

It is the employee's responsibility to utilize all vacation hours in excess of the six
hundred forty (640) hour cap by the end of each calendar year unless otherwise
prevented from doing so as enumerated in items 1 through 6 above. Whenever an
employee's vacation accumulation exceeds six hundred forty (640) hours, the
department head or designee has the right to order the employee to submit a
vacation request which will demonstrate how and when the employee plans to use
any hours which will exceed the cap by the end of the calendar year. If the
employee does not use the time as planned for reasons other than those listed
above, the department head or designee may then order the employee to take the
excess time at the convenience of the department.

Upon termination from State employment, the employee shall be paid for unused
vacation credits for all accrued vacation time.
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G. The time when vacation is to be taken shall be approved by the department head or
designee. When two (2) or more employees request the same vacation time and the
department head or designee cannot grant the request to all employees requesting
it, approval shall be granted to the employee with the greatest amount of plant
service in the class.

H. Each Department Head or designee will make every effort to act on vacation
requests in writing as quickly as possible but should not exceed four (4) days from
receipt of the request.

I.  Vacations will be cancelled only when operational needs require it.

J. Unit 13 employees are authorized to use existing fractional vacation hours that may
have accumulated.

9.2 Annual Leave

A. Employees may elect to enroll in the annual leave program to receive annual leave
credit in lieu of vacation and sick leave credits. Employees enrolled in the annual
leave program may elect to enroll in the vacation and sick leave program at any time
except that once an employee elects to enroll in either the annual leave program or
vacation and sick leave program the employee may not elect to enroll in the other
program until twenty-four (24) months has elapsed from date of enrollment.

B. Each full-time employee shall receive credit for annual leave in lieu of the vacation
and sick leave credits of this agreement in accordance with the following schedule:

1 month to 3 years 11 hours per month
37 months to 10 years 14 hours per month
121 months to 15 years 16 hours per month
181 months to 20 years 17 hours per month
241 months and over 18 hours per month

Part-time and hourly employees shall accrue proportional annual leave credits, in
accordance with the applicable DPA rules. Employees shall have the continued use
of any sick leave accrued upon enroliment in Annual Leave, in accordance with
applicable laws, rules, or memorandum of understanding.

All provisions necessary for the administration of this section shall be provided by
DPA rule or memorandum of understanding.

C. A full-time employee who has eleven (11) or more working days of service in a
monthly pay period shall earn annual leave credits as set forth in DPA rules 599.608
and 599.609.

Absences from State service resulting from a temporary or permanent separation for
more than eleven (11) consecutive days which fall into two consecutive qualifying
pay periods shall disqualify the second pay period.
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. Employees who work in multiple positions may participate in annual leave, provided
an election is made while employed in an eligible position subject to these
provisions. Annual leave accrual for employees in multiple positions will be
computed by combining all positions, as in vacation leave, provided the result does
not exceed the amount earnable in full-time employment, and the rate of accrual
shall be determined by the schedule which applies to the position or collective
bargaining status under which the election was made.

. If an employee does not use all of the annual leave that the employee has accrued in
a calendar year, the employee may carry over his/her accrued annual leave credits
to the following calendar year to a maximum of six hundred forty (640) hours. A
department head or designee may permit an employee to carry over more than six
hundred forty (640) hours of accrued hours because the employee:

1. was required to work as a result of fire, flood, or other extensive emergency;

2. was assigned work of a priority or critical nature over an extended period of time;
3. was absent on full salary for compensable injury;
4

. was prevented by department regulations from taking annual leave until
December 31 because of sick leave;

o

was on jury duty; or

6. was prevented by the department head or designee from utilizing accrued annual
leave for vacation purposes.

Upon termination from State employment, the employee shall be paid for accrued
annual leave credits for all accrued annual leave time.

. The time when annual leave shall be taken by the employee shall be approved by
the department head or designee. If on January 1 of each year an employee's
annual leave bank exceeds the cap in Article 9.2, section E., the department may
order the employee to take annual leave.

. Annual leave requests must be submitted in accordance with departmental policies
on this subject. However, when two (2) or more employees on the same shift (if
applicable) in a work unit (as defined by each department head or designee) request
the same annual leave time and approval cannot be given to all employees
requesting it, employees shall be granted their preferred annual leave period in order
of seniority as defined in Article 9.1 G.

Each department head or designee will make every effort to act on annual leave
requests in a timely manner.

Annual leave that is used for purposes of sick leave is subject to the requirements
set forth in Article 9.3 of this Agreement.

. Enhanced non-industrial insurance (ENDI) applies only to those in the annual leave
program described in this Article.
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L. Employees who are currently subject to vacation and sick leave provisions may elect
to enroll in the annual leave program at any time after twenty-four (24) months has
elapsed from date of last enroliment. The effective date of the election shall be the
first day of the pay period in which the election is received by the appointing power.
Once enrolled in annual leave, an employee shall become entitled to an enhanced
NDI benefit (fifty percent (50%) of gross salary).

M. Each Department Head or designee will make every effort to act on annual leave
requests in writing as quickly as possible but should not exceed four (4) days from
receipt of the request.

<

Annual leaves will be cancelled only when operational needs require it.

O. Unit 13 employees are authorized to use existing fractional annual leave hours that
may have accumulated.

9.3 Sick Leave

A. Definition. As used in this section, "sick leave" means the necessary absence from
duty of an employee because of:

1. lliness or injury;
2. Quarantined because of exposure to a contagious disease;

3. Dental, eye, and other physical or medical examination or treatment by a
licensed practitioner;

4. Absence from duty for attendance upon the employee's ill or injured mother,
father, husband, wife, domestic partner that has been defined and certified with
the Secretary of State’s office in accordance with Family Code section 297, son,
daughter, brother, sister, or any person residing in the immediate household.
Such absence shall be limited by the department head or designee to the time
reasonably required for such care.

B. Credit for Full-Time Employment. On the first day of the monthly pay period
following completion of each pay period of continuous service, each full-time
employee in the State civil service shall be allowed eight (8) hours of credit for sick
leave with pay.

C. Credit for Less Than Full-Time Employment.

1. Intermittent Employees. On the first day of the monthly pay period following
completion of each period of one hundred sixty (160) hours or twenty (20) days
of paid employment, each intermittent employee in the State civil service shall be
allowed eight (8) hours of credit for sick leave. The hours or days worked in
excess of one hundred sixty (160) hours or twenty (20) days in a monthly pay
period shall not be counted or accumulated.

2. Part-Time Employees. On the first day of the monthly pay period following
completion of each monthly pay period of continuous service, each part-time
employee in the State civil service shall be allowed, on a pro rata basis, the
fractional part of one (1) day of credit for sick leave with pay.
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3. Multiple Positions. Under this rule:

a. An employee holding a position in addition to other full-time employment with
the State shall not rece