
STATE OF CALIFORNIA
 
BEFORETHE
 

DEPARTMENT OF PERSONNEL ADMINISTRATION
 

In the Matter of the Appeal by CaseNo.98-P-0088 

AssistantCleik (Permanentlntermittent) 
Representedby: 
ProPer 

ForReinstatementA-fterAutomaticResignation
(ThreeWaiver)asaPermanent-Intermittent 
419ßú Sfeet 
Sacramento,CA 95814 

Respondent: 
Boardof Equalization 
450 "N" Street,MIC 18 

Representedby: 
V/. GregoryDay 
TaxCounsel 

Sacramento,CA 95814 Boardof Equalization 
P O Box 942879,MIC 82 
Sacramento,CA 94279-0082 

DECISION 

The attachedProposedDecision of the Hearing Officer is hereby adoptedas the 

Department'sDecisionin theabovemafter. 

IT IS So ORDERED: IuN C. 1998. 

K. WLLIAM CI'RTIS 
ChiefCounsel 
Departmentof PersonnelAdministration 
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PROPOSEDDECISION 

Thismatterwashea¡dbefore Mary C. Bowmaq HearingOfficer,Departmentof 
PersonnelAdministration(DPA)at 9:00 a.m.on July 2,1998, at Sacramento,California. 

Appellantwaspres€nt without representation. 

Respondent,BoardofEqualization,was represented byW. GregoryDay, Tax Counsel, 
LegalDivision. 

Evidencehavingbeenreceivedandduly considered,theHearingOfficermakesthe 
following findingsof fact andproposedDecision. 



I
 

JURISDICTION 

Respondentservedappellantwith a notice of automatic resignationdatedMay 7, 199g, 
for herabsenceonJune23,lgg7, Apnt27,1998,and Apn|29,l998. Appellantwasconsidered 
to have resignedeffectivecloseof business lvlarch26, 1998. On May 13,199g,appellantfileda 
request (appeal) for reinstatementafterautomatic resignation. Theappealcomplieswith the 
proceduralrequirementsof Governmentcode section19942.5. 

u 
WORK HISTORY 

Appellantbeganworkingfor the Stateas an employeeofthe FranchiseT¿xBoardon 
March10,1988.On April 23,lgg7, shebeganworkingat the BoardofEquaüzationas an 
AssistantClerk@ermanent-Intermittent)(hereafterPI). She has alsoworkedfor the Employment 
DevelopmentDepartment.At thetime of her automatic resignation, sheworkedin theCashiering 
Unit at the BoardofEqualizationin Sacramento. 

Itr 

CAUSET'ORAPPEAL 

Appellantwasautomaticallyresignedfor waiving tlree requests to work andnot having a 
good excuse.Appellantclaimedthat she had agoodreasonfor waivingthe requests to work. 

ry 
REASON FOR \ryATVING\ilORK 

AppellantworkedasaPI, whichmeantthat heremployerset her work schedule,basedon 
operationalneeds.Shereceiveda monthly work schedulè,whichwasdistributedon or before the 
middleof the monthfor the following month. 

Shortlyafterreportingto work at the Board of Equalization,shewasadvisedin writing 
tlnt aPI who waivesthreerequeststo report to work maybe automatically separatedfrom 
employmentprovidedthatno waiver shallbe countd if theemployeeis unableto come to work 
dueto circumst¿ncesbeyondhercontrolwithjustification. She was alsoadvised in writing that 
whenrll" shewasrequiredto call her zupervisorwithin the first hour of her scheduledstart time 
and speak with thesupervisoror another supervisorin the chain of command; andtbat åilure to 
call within thefirst hourcouldresultin herbeingplaceduponunapprovedleavewithout pay. 



I 

Iontinued) 

- On or about May 15, 1997,appellantreceiveda schedule ofworkdaysfor June1997.The 
scheduleindicatedshe was to work on Monday, fune 23, Tuesday,hne24,and Wednesda¡

' 
fune 25, from6:00a.m.to 2:30p.m. It alsoadvised,"If youareunableto work on anyof the 
scheduledtimes, please notify your supervisorwithin thenextfive (5) days." 

Appellantdid not notify hersupervisorshe was unableto work upon any of the three days 
indicated.Shedidnot report for work onMonday,June 23,lggï. Shedid not call her 
supervisoranytimeduringthework shift. After 2:30p.m.shecalledhersupervisorandstated 
she forgot to report to work. Appellantreportedfor work the following day. 

On or aboutMarch13,1998,appellantwas mailed a schedulefor furil 1998.The 
scheduleindicatedshe was to work onMonday,April 27, Wednesday,April 29, andThursday, 
April 30, 1998. It alsoadvised, "If you a¡eunableto work on anyof the scheduledtimes,please 
notify your supervisorwithin the next five (5) days." 

Appellantdid not notify hersupervisorshe was un¿bleto work upon any of the threedays 
indicated.Shedidnotreportfor work onMonday,Apn127,anddid not call. Appellant alsodid 
not reportfor work on Wednesday, April 29,or Thursda¡ April30, anddid not call. Appellant 
reportedfor work onFriday,May 1,the first dayshe was requestedto work on the May 
schedule.
 

Appellanttestifiedshemissedwork in April 1993,because
shewasunderstress;she was 
movingout of her daughter's place; andshe had misplacedherschedule.She testified she 
reportedon May I becauseshe had not lost theMay schedule.Appellantacknowledgedshe 
knewit washerresponsibilityto keep track of her workdays. Shedoesnot believeshe will make 
the samemistakeagain. 

puRsrrAnrro rm;nrJnrc;^", o" r .r, ïHR mARrNc 
OXT'ICER MAKES THE FOLLO\ilING I}ETERMINATION OF ISSTIES: 

Title2 ofthe CaliforniaCodeofRegulationsat secrion 5gg.8ZB(DPARule599.828) 
allowsanemployerto automaticallyresþ aPI who waives three requests to work, unlessthe 
employeewaivedthe work dueto illness or for anothergoodreason. 

In this case appellantwaivedthreerequestsand her waivers werenot due to illness or any 
othergoodreason.Accordingly,herrequestfor reinstatementmustbedenied. 

Ê t i * 



llontinued) 

thattheappealoÜ\rymREFoRE m rs DETERMIITTED for reinstate,ment 
;' 

after automatic resignationto thepositionof Assistant Clerk@I) effectivetvfarch26, 199g,is 
denied. 

a r * * i 

The aboveconstitutesmy ProposedDecisionin the ¡bove-entitledmatter and I 
rocomlnendits adoptionby the Department of Personnet Administr¡tion asits decision in 
the case. 

DATED: July6, 1998 

7/¿'-'^(W
-
lvfARY C. BOWMAN 
HearingOfficer 
Departmentof Personnel Administration 


