DEPARTM ENT OF PERSONN EL ADMINISTRATION Governor Edmund G. Brown Jr,

MEMORANDUM

DATE: May 24, 2012

TO: Chairman and Members )
California Citizens Compensation Commission

FROM: Melissa M. Meith

Legal-Gounsel R
Legal Division
(916) 324-0512; FAX (916) 323-4723

SUBJECT: Review of Legal Authority of the California Citizens Compensation Commission
Over Travel and Living Expenses

Introduction:

At the California Citizens Compensation Commission (Commission) meeting on March 29, 2012,
the Commissioners asked that an argument be developed to support the Commission’s authority to
establish per diem and travel expense rates for members of the Legislature, to be compared to
previous opinions. Commissioners also asked for definitions of terms used in the Commission’s
enabling law, such as “salary” and "benefits.” The final request was for a discussion of how the
Commission could learn more about whether per diem payments to legislators are taxable if the
topic is consistent with the Commission’s responsibilities.

This memo includes an overview of Proposition 112, which established the Commission and made
other changes to the law regarding Legislators’ compensation while retaining the Legislature's
authority to set travel expense and per diem reimbursement rates. An argument supporting the
Commission’s authority over per diem and travel expenses for legislators is provided along with a
summary of earlier contrary opinions, Then the arguments are compared using the rules of
statutory construction followed by the courts. The memo concludes with information about tax
treatment of per diem and travel reimbursement payments. '

Background:

Before Proposition 112 was passed in 1990, the Legislature set its own salaries as well as per
diem and travel expense reimbursement rates under the authority of Calffornia Constitution Article
IV, section 4. Subsection (a) read: "Compensation of members of the Legislature, and
reimbursement for travel and living expenses in connection with their official duties, shall be
prescribed by statute passed by rollcall vote entered in the journal, two-thirds of the membership of
each house concurring.”

Proposition 112 amended Section 4 by deleting the Legislature's authority to set the salaries of
members in subsection (a}, but reiterated and preserved the Legislature’s authority to set travel
and living expenses in connection with official duties of members with certain limits, in new
subsection (b), as follows:
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“Travel and living expenses for members of the Legislature in connection with their official
duties shall be prescribed by statute passed by rollcall vote entered in the journal, two-
thirds of the membership of each house concurring. A member may not receive travel and
living expenses during the times that the Legislature is in recess for more than three
calendar days, unless the member is traveling to or from, or is in attendance at, any
meeting of a committee of which he or she is a member, or a meeting, conference, or other
legislative function or responsibility as authorized by the rules of the house of which he or
she is a member, which is held at a location at least 20 miles from his or her place of
residence.” Article IV §.4(b)

Proposition 112, titled “State Officials, Ethics, Salaries, Open Meetings,” made several other
revisions to the law and also created the Commission. “The commission shall establish the annual
salary and the medical, dental, insurance, and other similar benefits of state officers.” California
Constitution Article 11, section 8(a). A copy of the ballot pamphlet with the full text of Proposition
112 and the arguments pro and con is attached. (Attachment 1)

The California Government Code included then as now provisions specific to the payment of travel
expenses and per diem for state officers and legislators. Government Code sections 8902 and
8903. Government Code section 11030 provides that all elective constitutional officers along with
members of the Legislature, “shall receive in addition to their salaries, their actual necessary
traveling expenses.” The complete text of these provisions is attached. (Attachment 2)

Argument in Favor of Commission’s Authority over Travel Expenses and per Diem:

The Commission’s authority as stated in the Constitution is to, “establish the annual salary and the
medical, dental, insurance, and other similar benefits of state officers.” This language is used in
subsection (a) of Article Ill, section 8 as well as in subsections (g), (h), and {i). However, Prop 112
did not define “salary” or “benefits.”

Webster's Dictionary defines the term *benefit” as it relates to employment as, “a service (as health
insurance) or right (as to take vacation time) provided by an employer in addition to wages or
salary.” Are travel expenses and per diem payments benefits? Arguably yes, since those items
are in addition to salary and are discussed as benefits in federal and state tax guides, as
referenced in the guidelines provided to the Commission by the Franchise Tax Board (although not
taxable as income if certain requirements are met; see below).

To support the Commission having authority over per diem and travel expenses, we would first
argue that the law is ambiguous due to the lack of specific definition of the term "benefits” in Prop
112. If the language is ambiguous, then a reviewing court may refer to extrinsic aids such as the
ballot pamphlet to determine the meaning of the language and the intent of the voters. In
describing the Commission’s role, the ballot pamphlet includes language that is more expansive
than the law itself,

The official Title and Summary for Prop 112 states: “Repeals current provisions setting saléries,
benefits of legislators, elected statewide officials; establishes seven-member Commission,
appointed by Governor, to annually establish salaries, benefits.”
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In the Analysis by the Legislative Analyst for Proposition 112, the Commission’s authority is
described as: “In addition, it {the Proposition) creates a Citizen's Compensation Commission,
which shall have the exclusive authoerity to set the salaries and all fringe benefits, except
retirement, for these elected state officers.”

The Argument in Favor of Proposition 112 includes this statement: “VOTE YES ON
PROPOSITION 112 and create a truly independent citizens commission which will have complete
authority to set salaries and benefits for all state elected officials.” (Emphasis Original}

Therefore, the voters intended the Commission to have authority over any form of compensation to
a constitutional officer or legislator, including salaries and all types of benefits. Since federal and
state tax authorities treat travel expense recovery and per diem as "fringe benefits” when
determining whether income taxes apply, such payments should be considered as within the scope
of the Commission’'s authority based on the terms used in the ballot pamphlet.

Previous opinions provided to the Commission illustrate the opposing “side” of the debate,
concluding that the Commission's authority is limited to setting annual salaries and health, dental,
insurance and other similar benefits while the Legislature has the authority to establish travel and
living expense rates for its members. To summarize;

* September 17, 1990 ~ Chief Counsel of the Department of Personnel Administration (DPA)
Christopher Waddell provided a survey memo on the many aspects of Proposition 112 to
the newly formed Commission, (Attachment 3) The memo references Government Code
section 8902 and states that the Legislature, “remains vested with the authority to provide
for per diem by statute.”

* June 15, 2009 — DPA legal provided an opinion that the Commission’s authority was limited
to adjusting those benefits “similar” to the ones listed in the Constitution, which states
“medical, dental, insurance and other similar benefits,” and did not extend to setting travel
expenses, including per diem and ledging. The opinion focused on the phrase “similar
benefits” and concluded that travel expenses are dissimilar from the benefits described in
Article il §8. The opinion also relied on Article |V section 4 vesting travel expense authority
in the Legisiature, as further explained by Government Code section 8902. (Attachment 4}

o April 7, 2011-- DPA legal addressed the Commission’s authority to set travel and living
expenses with regards to vehicles used by some legislators and paid for by the
Legislature’s operating budget, with a share paid by the legislator, and concluded the
Commission has no such authority for the same reasons as cited in the 2009 opinion.
(Attachment 5.} '

* September 15, 2011 — The State Controller requested an opinion from the Attorney
General on whether he had the authority to pay legislators a $300 per month allowance as
directed by the Commission in its 2011 Resolution. The Controller initiated the inquiry in his
capacity as the state officer authorized to draw warrants on the treasury for lawful claims.
The Attorney General’s office concluded that the Controller did not have autherity to pay
that allowance and the Commission lacked legal authority to authorize it since the
allowance was neither salary nor a benefit similar to those listed in Article IlI, section 8. The
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opinion was transmitted to the Commission by the State Controller on November 18, 2011
and was attached to the March 29, 2012 meeting materials.

Analysis of Arguments:

In analyzing the meaning of constitutional provisions, the courts follow a highly structured and
sequential analysis, First, the court looks at the language of the entire provision of law to
determine its “plain meaning.” If the language is clear and unambiguous, the court makes its ruling
on that basis alone and may not consider any other materials,

However, if the court finds that the language of the law is ambiguous, meaning susceptible of two
meanings, then the court may use specific documents that were available to all who enacted the

measure in order to construe the language in a way that honors the voters’ intent. In the case of

ballot propositions, the main interpretive aid is the ballot pamphlet.

The Supreme Court of California explained the steps of the analysis and summarized the
precedents in Robert L v. Superior Court (2003) 30 Cal.4th 894, 135 Cal.Rptr.2d 30, 69 P.3d 95.
“In interpreting a voter initiative ..., we apply the same principles that govern statutory construction.
(See Horwich v. Superior Court (1999) 21 Cal.4th 272, 276, 87 Cal.Rptr.2d 222, 980 P.2d 927
(Horwich).) Thus, 'we turn first to the language of the statute, giving the words their ordinary
meaning.' (See People v. Birkett (1999) 21 Cal.4th 226, 231, 87 Cal.Rptr.2d 205, 980 P.2d 912
(Birkett).) The statutory language must also be construed in the context of the statute as a whole
and the overall statutory scheme [in light of the electorate’s intent]. (Horwich, supra, 21 Cal.4th at
p. 276, {280].) When the language is ambiguous, 'we refer to other indicia of the voters' intent,
particularly the analyses and arguments contained in the official ballot pamphlet.’ (Birkett, supra,
21 Cal.4th at p. 243.) (People v. Rizo (2000) 22 Cal.4th 681, 685 [94 Cal.Rptr.2d 375, 996 P.2d 27]
(Rizo).)” Robert L v. Superior Court, supra, at 900-901,

In arriving at the meaning of a constitutional provision, the courts give every word, clause and
sentence its ordinary meaning. Mutual Life Insurance Company of New York v. City of Los Angeles
(1990) 50 Cal.3d 402, 267 Cal.Rptr. 589, 787 P.2d 996. The courts avoid any interpretation that
renders parts of a statute surplus. Instead the courts look for ways to harmonize all of the
provisions. Elsner v. Uveges (2004) 34 Cal.4th 915, 22 Cal.Rptr.3d 530, 102 P.3d 915. A specific
provision prevails over a general one relating to the same subject. Department of Alcoholic
Beverage Control v. Alcoholic Beverage Control Appeals Bd. (1999) 71 Cal.App.4th 1518, 1524,
84 Cal.Rptr.2d 621.

The intent of the author or drafter of a law is not considered in the analysis, The court in Robert L
explained the rule, saying, “The opinion of drafters or legislators who sponsor an initiative is not
relevant since such opinion does not represent the intent of the electorate and we cannot say with
assurance that the voters were aware of the drafters’ intent. [Citations.]" (Taxpayers to Limit
Campaign Spending v. Fair Fol. Practices Comm. (1990) 51 Cal. 3d 744, 764-765, fn. 10, 274 Cal.
Rptr. 787, 799 P.2d 1220.) Robert L v. Superior Court, supra, at 904,

Applying these rules to the question of the Commission’s authority to set travel and living
expenses, it is unlikely that a court would find in the Commission’s favor because doing so would
require the court to ignore both the principles of construction and the required process. The court
would have to find the plain meaning of Prop 112 as a whole ambiguous; then find the ballot
pamphlet’s broad references to benefits more controlling than the language of the law itself; and
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finally conclude that those general references to the Commission’s authority in the ballot pamphlet
nullify the Legislature's express authority to set travel and living expenses stated in the law itself.
That result is contrary to precedent in several respects.

First, the plain meaning of Prop 112 on its face is that the Commission sets salaries and certain
benefits like medical, health, and insurance benefits, while the Legislature sets rates for travel and
living expense reimbursement. Construing the Commission’s authority as including travel
expenses and per diem would create a conflict where none exists when you review Prop 112 in
total. Since the division of authority is clear in the language of the Proposition, a court could stop
. the discussion simply.by. concluding.that the_Legislature_has.authaority.over. travel.and.living R
expenses and the Commission does not.

However taking the process a step farther, in order for a court to find that the language giving
travel and living expense authority to the Legislature is superseded by the Commission’s authority
over medical, dental, insurance, and other similar benefits, it would have to nullify a portion of Prop
112, and doing so is also prohibited. *An interpretation that renders related provisions nugatory
must be avoided (Citation); each sentence must be read not in isolation but in the light of the
statutory scheme (Citation}; and if a statute is amenable to two alternative interpretations, the one
that leads to the more reasonable result wilt be followed (Citation). These rules apply as well to
the interpretation of constitutional provisions (Citation).” Lundgren v. Deukmejian (1988} 45 Cal. 3d
727 at 735, 248 Cal. Rptr. 115, 755 P.2d 299.

Finally, construing the Commission's authority over benefits so broadly as to subsume the
Legislature’s express authority ignores the principal that a more specific provision controls over a
more general one. In addition, as the Commission has been advised, limiting the Commission’s
role to those subjects explicitly ascribed to it in the Constitution is supported by the principle of
statutory interpretation gjusdem generis, meaning, “where exceptions to a general rule are
specified by statute, other exceptions are not to be implied or presumed.” Mutual Life Insurance
Company of New York v. Cily of Los Angeles (1990) 50 Cal.3d 402, 410, 267 Cal. Rptr. 589, 787
P.2d 996.

To summarize, while an argument could be proffered that the intent of Proposition 112 as
manifested in the discussion in the Ballot Pamphlet was to vest the Commission with authority over
all benefits of state officers, including travel and living expense reimbursement for members of the
Legislature, that argument is not likely fo prevail given rules the courts follow when construing
constitutional provisions, the plain meaning of the words of Prop 112 when reviewed as a whole,
and the explicit nature of the grant of authority over travel and living expenses to the Legislature.

Regarding Taxability of Travel and Living Expense Payments:

Some of the Commissioners expressed an interest in pursuing more details about the question of
whether travel and living expense payments are taxable, but only if the analysis of the
Commission’s authority concluded such reimbursements were within the Commission's authority.
Accordingly, | did not pursue this question in any depth.

However, for the Commission’s information, | did review briefly the resources available on the
topic, including the background information provided to the Commission by the Franchise Tax
Board and publications of the Internal Revenue Service, It appears that the simple answer is that
while such payments may be taxed as income, they are tax exempt when provided to an employee
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under an “Accountable Plan.” An Accountable Plan is defined in federal tax regulations (which are
followed by the Franchise Tax Board in California) as follows:

An accountable plan is an allowance or reimbursement policy (not necessarily a written
plan) under which amounts are nontaxable to the recipient if the following requirements are

met:

J There must be a business connection to the expenditure.

° There must be adequate accounting by the recipient within a reasonable period of
time.

. Excess.reimbursements-or-advances-must-be-returned-within-a-reasonable-period--

of time. IRC §62©; Reg. §1.62

In response to my question, Gus Demas, Fiscal Officer of the Assembly, provided me with
documentation that the Legislature operates under an Accountable Plan.
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State Officials, Ethics, Salaries: Open Meetings,
Legislative Constitutional Amendment

OfFficial 'Title and Summuary

STATE  OFFIGIALS, KTIICS, SALARIES, OPHEN  MEETINGS, LEGISLATIVE  CONSTITUTIONAL
AMENDMENT, Prohibils legislators, statewide eclected officers from  uaccepting huonoraria, or necepting
compensation lor representing another belore u stule board o ngency, Divects Legislature to enuct lnws appliealle 1o
legislators, statewide elected olficers, iImplementing honornria il compensation prohibitions, limiting neceptance of
gifls, strengthening conflet laws, probibiting receipt of income rom Jobbying firins, and prohibiting lobbying lor
compet 1.\

r——
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elected statewide officialy; establishes seven-member Commission, appointed by Governor, 1o annually establish
suluries, benafits, Mandates open meetings of Legisiature, with specified oxceptions, Summary of Legislative Analyst's
estimate of net state and locn) government fliscad impuet; Unknown costs 1o stute Generat Fund, depending on levels
of salaries, benefils established by Citizens Compensation Commission. Relatively minor costs Lo state [or support of
Commisston and enforeing provisions of this measure.

'

Final Vote Cast by Lhe Legislature on SCA 32 (Proposition 112)

Assembly: Ayes 68
Noes 7

Senater Aves 33
Noey 3

Analysis by the Legislative Analyst

Ba;)kgmuud

The Californin Constitution includes & wumber of
requiremnents regarding the dutles and responsibilities of
the Legisiature, Por example, the: Constitution requlres
the Legislature to enact laws to prohibit its Members
from engaging in activities or having interests which
conflict with the proper discharge of thelr duties,
Current law generally raquires that the proceedingy of
the Legislature and its cormmittees be open to the publie,

The Constitution provides that the salaries of alt
alected state officers shail be set by statute. Salaries of
Membars of the Legisiature cannot e Increased by wora
than five porcent per yeur,

Proposal ‘
This constitutionn] amendment prohibits Members of

. the Logislature and other elected state officers from

receiving any honoratia. [t also {inposes restrictions on
gilts, lobbying activity, and the sources of incoine of theze
officers, In addition, it creates g Cilizens Compenaation
Comynission, which shill have the exciusive power to set
the salaries and all fringe henefits, except reticement. for
these olected stute officers.

The state officers that nre offected by this mewsure
include all Members of the Legisiuture, the Governor,
Lieutenunt Governor, Attorney Genernl, Controller,
Insurance  Commigsioner,  Secretary  of  Stale,
Superintendent of Public Instruction, Tressurer, nnd the
members of the Board of Equalization.

The specific provigions of this measure are;

Proliiition on Houworavia and Restvictions en Gifis

o Prohibits Mombers of the Legislature and other

elected state officers from uccepting honpraria,

® Hequires the Leglslature to eunct laws Lhat bun or

strictly limit the acceptance of gifts by elected stule

28

officers if Lhe acceptance of the gilts might oreule o
confliet of interest, .

Resirictioms on Lobbying

o Bostricts Members of the Legislature and otl. *
elected state officers from accepting compensation
for uppearing before u state board or ngency.

¢ Permits Members of the Legislature and nther
elected state offlcers to acceplt compensation for
appearing on behall of another person before any
local bowrd or agency, However, Members or sinte
officers whe accept this compensation may not
purticipate, [or the foliowing 12 months, in any action
or decision that uniquely affects n financial Interest
of that petson.

s Prohibits Members [rom recejving any compensation
from a Jobbyist, or from any person whe hug heen
under contract with the Legislature during the
previous 12 wmonths. Also prohibits elected stute
officers from receiving any compensation from a
lobbyist, or from any person who has boen under
contraet during the previous 12 months with their
stuto agency,

# Reguires the Loegislature to enact laws to prohibit o
Memnber from lobbylng, for compensation, before
the Legislature for 12 months after tho Member
lenves office. This provision would affect Membhers
whose terms hagin on or after December 3, 1990,

» Bequires Lhe Legislature to ensct laws to prohibiy
stala olficers, or hends of state sgencies who arp
appointed by the Governor, from lobbying for
compensution bhefore the executive branc
governmoant for 12 months after leaving office, Th..j’
provision would alfeet state offlcers and heads of
agitencieﬂ who are holding office on or after January 7,
146,

ol
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aving office. Repeals current provisions setting salacles, benefits of tegislnlorg,—




Compenslion
o Creates the Culifornin  Citizens  Compensution
loramission with the exclusive authority to set the
nanual suluries, and the maedicnl, dental, nsurance,
and other similar benefits of Memburs of the
Logisliture mnd the following vlected stute officers:
the Covernor, licuienunt Covernor, Ailorney
Generul,  Controtler,  Insurmee  Commissioner,
Secretary ol Htute, Superintendent of Public
Instruction, Treuwsirer, and the membars of the
Bourd ol Equaelization, o
s The Gavergor must nppoint the seven inembers of
the comuaission within 30 days after the June

o The commission would have untll December 3,
1990, to set the salaries and benetits which would
ba wfleative Jor one year beginning on that date,

» [n the following yeurs, the commission could adjust
annuully the sularies snd benefits for electad stute
olficers, ' : N

Other Legislative Ruly Chunges

» Limits the nbility of the Legisluture to closs sessions
of the Legislature or its committeas to the publie,

» Requirey the President pro Tempore of the Senute,
the Speuker of the Assemnbly, and the minority leuder
of esch house to report to the Senute or Assembly at

the beglnning of euch session_on the goals wnd

glecnon,

o The commission membership must. include three
public members: one member who has experience
in employes compensation; one member who is u
repragentative of ¢ nonprofit public interest
organtzution; and one member who s o
representativa of the general populution, The
commission membership must ulse include two
tmembers with experlence In  the business
comuninity and two members who are
topresentatives of lubor orgunizations. No current
or former officer or employee of the stule s
eligible for nppointment to the commisston,

objectives of each house during the session. At the
end of the session, these individuals would have to
report to euch house on the progress made toward
mesting the gouls and abjectives,

Fiseal Effect

This mensyre wounld result in unknown coste to the
stute Cenersl Pund. Thé amount of these costs would
depend on the levels of salaries and benefits established
hy the Citizens Compensation Commission.

The cost to the state of supporting the commission and
enforelng the provisions of the measure would probably
ba relutivély minor,

Text of Proposed Law ‘

This amendinent proposed by Sennte Constitutionu) Amendmant 32

Aututes of 1989, Resolution "Chapter 167) expressly smends the
Canstitutlon by repenling wid widing sectlons therelo und umeﬂdil\ti
sactiing thereof; therefore, existing provisians proposed W be delsted
wre printed in > asd new provisions pmswsecl to be
tnsarted or wdded ure prinied {n itefte type to indicate thut they are
NEW, : : :

PROPOSED AMENDMENTS TO ARTICLLS LIL IV AND Y
Yrst-~Thit Section 22 s ncleled to Article 1Y thereol, to vead;

SEC 20 1 Qv the mght of the /)unpls to hotd thelr fedstaters
uecountabls, T aselnl the peaple o everclsing this g, at the
coutening uf euch regular session of the Ls_'t:f.w‘ﬂfum. the Prosfdent pro
Temnporg af Hhe Sennén, the Speaker vf the Assembly, and the minority
lentlir of eich house shall ropravt fo their house e gools and objictives
of thel” honse during that session and, ot the eloss of cooh regular
sgsgion, Hha peogress wade toweed meeting those gls and objeetives,

Sevand~~That Section 8 ol Artigle |V thersol is amended Lo repd;

SEC, B, () Euely house shall judgle the qualifiontions md oleations
of 113 wmembers lembers wnd, by voiledll vote entéred tn the Jowrnal, lwo
thirde of the rerbership coneurring, muy oxpel u member Member,

th) No Member of the Legislatnre may accapd any donorarivin, The
Lagistuture shall enaet ltot that fmplemeit this selediviston,

{c) The Legistotuye shall wnact lwws that ban or strictly fimit the
wgteptance of @ gift by a Member uf the Legislature from atiyf woires if
the uceepranics of the gift might ereate & confifet of inlerest.

(¢} Mo Menrbur of the Legisiature may Kiowingly cccept g
compensation Jor apiwng, wreeiiy o appear, or taking any other
action pn dehalf of dnother arson before any state goveriment hoard
ar ogeney, 4 @ Mewdwr knowingly accepls aby compeieation jor
wppearing, agreeiing to appedr, or tlaking dug othar aetion on behudf of
another person befors any foeaf goverment board or agensy,” the
Motaber may Nol, for o period of une pear fb!luwhm the aeeeptuties of
the compensaifon, vote 4oy or maks, partielpate In pnking, or in any

1 attempt wo use s wr hor offtclal position fo influeice an wetion or

Aion Defore the Legtelatirs, other than anw action or deviston
fnvoluing o bifl deveeched in subdivivion (o) of Szotion £2 of thivurifele,
whieh he ar she kot or heiy veagn (o Ao, wold have o diveet and
stgnificaut financiad Emmed o that peeson qnd wonld not fwpact the
pubdic generally or a siunficant segmend of dhe puldic dn o similur

PH0

manner. Ay woeel {n ihis subdiviston, “pubdlic generally” Ineludes un
Industry, trade, or profession However, 0 Member may engnge In
detivitips involoing a boord or agency wivod are sinetly on his or her
wpn belhalf, appear in the enpacity r;f':m nttormey bafore any conrf or
the Workers' Compensntion Appeals Board, or act ws an advwcate
without compensation or make an fguiry for informadion on behalf of
u person hefiore o board or geney. Thiv subdivision dees wot prokithit
uny dedion of u ertnership ordﬂrm of whieh the Member Iy o member if
the Membur does not share dlveetly or indirectly in the fes, less any
expanses attributable to that fee, resnlitng fram thal action,

f¢) The Legitlature shail enact lows that prohibit a Member of the
Legislature whose tsrm of offiee comménces on or afier Decomber 3,
1900, from lobbping, for compensution, ux governed by the Pulitieal
Refutn Act of 1974, before the Legisinture for 12 monthe after leaving

e,

if) The Legislabure shall enuct wew Yaws, and strengthen thy
enforsement of exisiing laws, te prohible prohlbiting  members
Membery of \he Legislnture from engaging I actlvities or bavin
Interesty which conflict with the proper discharge af their dutes anﬁ
respousibilitiesy provided thet. Howeosr, the people reserve to
themselvey the power to implament this requirement parsuant to
B 28 of this trtlele Aretele 1,

Third—That subdlvicion (e) of Section 7T of Article IV thereol is
wmended o read: _

{e} (1) The proceedings of puch house wnrd the committees theveof
shall be wpen and public  Hewever, closvd swssions may b held solely
Jordiy of the following purposes;

(A) T eomshder e appointient, emplopment, ecoalyation of
perforance, or dismissal of # public ”ﬂ Teor or entployee, o cosliler or
hear complaimls or charges brought agatnst o Member of the
Lugistature or wther publie officer or emploges, or to estabiish the
elasnffication or compensation of an employes of the Legislature,

() T convider matiees affecting the safety and securfiy of Members
of the Legislature vy ity gm:!)!nyee& or the safely wnd secubtiy of uny
butldtuge undd grovunds wved by the Legiviature,

(C) To confer with, or reecelte advice from, ifs legal counsel
regarcing pem!fm] ur reasunably andicipated, ar whether to faitlele,
Uiiytion when distussion e apen sesslon wonld aot proted e
Inderests of Wi bovse or contnittee vegarding the [tigation,

{Continued on page 51)
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Legislative Constitutional Amendment ¥ !

Argument in Favor of Proposition 112 :

PROPOSITION 112 18 YOUR CITANCE TO YR, STATE  these provisions. .. ONLY 1T PEOPLE CAN, i

GOVERNMENT FROM THE INFLUENCE O)F SPECIAL A YES vole isa vole FOR good government, j

INTEREST DOLLARS, . " . wwnen 190 you boelieve thal Jegisintors cught to be able 1o sel thefr A

PROPOSITION 112 15 YOUR CIIANCE TO GUARANTEE - ywn salwrles wwd benefits? Proposition 112 says no.

THAT OQUR STATI ELECTED OFFIGIALS REPRESENT it jsu landamental confliet of interest for elected officinls like

YOU AND NOT TIE SPECIAL INTERIESTS, legislators Lo_set_\heir_own_salaries._The_people_should _decide 3

VOTE  FOH — [HONEST . AN
GOYERNMENT,

Proposition 112 43 1 well-thoughi-out reform Imcku o thal
crantey u eonstitudionally mﬁuhvd set of laws thal will hokl
Fuvm‘nment officials in both the legislative and executive
hrunches to tough new ethical stundards.

Praposition 112 is important becavse it will help return
government fo the people.

VOTE YIS AND YOTETO ., ,

Prohibit legisiators, the Governor and other elocted
oflicinls from accepiing honeraria and spenking [ces,

Restrict legislators, the Governor and other clocted officinls
[romn aceeptin Fll'ts of unlimited value from special interest,

Prohibit lexislators, the Governer and other olficials from
Joblying thelr former colleagues for twelve months ufter
leaving; offlce,

Prohibit legislators from taking actions when they have
financial intevests which conflict with thelr duties and
responsibilities as public officiuls,

estrict the types and sourcos of outside income eurnad by
leglslators, the éﬂ\remm‘ and other elected officials.

old . the Logisidiure accountable by requiring that
logislative leaders anmounce goals and chiectives at the
beginuing of ench session and issue a "report card” ot the end
of ench sosslon,

Proposition 112 will pluce othics sufegunrds in our state
Constitution, Pelitietans will not be abie to change one word vff

Al aly

what elected of fleios should earn, not the officials themselves,

VOTE YES ON PROPOSITION H2 and give the peaple the
power to set the salaries of our elacted officials,

VOTE VES ON PROPOSITION 112 and ereate u truly
Indepencdent cilizens conunision which will have compiete
authority to set suluries and benefits for all state elected officinls,

This commission is constitutionally guarantesd 1o be mnde up
of swdinary Californians {tke average wvge enrners, fmsiness
peerile, aned peblic indarest representatives,

Absolulely no current or lormer olected officlal, cinploves of
the stale or tobbyist can be appoinied to the coninission.

The conmission will have PUBLIC MEMBERS, PUBLIC
MEETINGS and only the PUBLIC INTEREST In mind, s
ilecision I final,

Proposition 112 offers the best hope for all Culifornians to
mke their stale government accountable to the people md
free from the influence of unethical special interests,

YOTE FOR HONEST GOYERNMENT, VOTE FOH GOQ™
OOVERNMENT. VOTE YIES ON PROPOSITION 112.

JOTIN PITILLIPS

State Chair, Caltformda Common Cruse
KIRK WEST '

Prostdent, California Chambar af Commerce

CAROLE WAGNER VALLIANOS
Pragident, Leagua of Women Volors of Cilifornta

Rebuttals to Argumenit in Favor of Proposition 112

PROPOSITION L12 {s nefther honest nor good govermnent,
It's a frand,

The same people behind this proposition have put forth, Hme
and time again, reforms they suid would selve wll the problems
with special interest- dollars, That simmply hag not been the case,
The “reforms™ have resulled in so elevating the costs to run for
cffice that the averaga vithzen js forced out of the systen,

Restricting speaking fees and outside income is nok the way
to hold elocted oificlals uecountable, Only your vole can de that,
Don't Jet this lll-concelved “reform’™ close the system Lo ull hut
the rich and powerful,

Vote No on Proposition 112,

DIANE E, WATSON
State Senator, 28th District

DON'T BE DECEIVED,
Proposition 113 was placed ov the bullot by Sucratients
politl%]fans wheo will benetil frown its pssupe,

PROPOSITION 112 IS NOT A GRASSROOTS INITIATIVE,

Ty 1966, the people of California set sulartes for legislators and
nllowed lor increases of B cPercﬂnt per year, That’s fair,

A pay commission made up of burenucrats will have no such
restrictions.

Proposition 112 stops NONE of the unethical practices il lists,
The Legislature alrendy has the nuthority to puss laws to reach
those gouls,

Tha pecple of California have the right to demand their
legislators be honest aimd ethical without doubling their pay,

I'he people MUST retain constitietional control of legislative

suliirien
VQTIE NO ON PROPOSITION 112,
IIONORABLE RIGHARD L, MOUNT]OY
Meamher of the Assemnfrly, 42nd District

HONORARLE PHILLIP D, WYMAN
Meamber of He Axsembly, 38th District

24 Argumenits printed on this page are Lhe apinfens of the aithors and huve not been cheeked for securaey Iy any officiol agency,
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Argumeonts Aguinst Proposition 112

Vote NO on Proposition 1121 Don't punish Inwmukers for
sarving the public.

Mast people, nt one time or another, belong to orguizutions
or enlerprises which bpaglf spenkery to adnllress them on Issues of
concarn or nterest, Such orﬁanlzuﬂons don't expect any more

3
1
v

environmentalists, ehurches, college orgunizations, consumer
sdvoeates, private enterprise and community groups, .
Your state legislutor's annual salury is $46,800, Euch legislator
inaintaing two residences on that saiury, Those dosts fur exeeed
the expense allowance leglslutors receive, Honorarlu ure a
"!:e“l??l of deflraying those expenses wilhout tuxpuyers footing
the bill. - e . o
We don't want u Legislature which cun only include the rich,
Proposition 112 makes (t o hirdship on those you vete into office
to stay there. Gnod candidates should not be unoble to run for
public office becuuse they und their funilies cunnot afford o
reduetion in income, o o
Current luws recuire that legislators, their familivs und their
business nssociutes disclose fur more ubout their personal
finances than most {ndividuals would be comfortuble revealing,
Those Jaws ure more stringently enforced than ever before,
" snqd on that information, lot voters moke np their own minds

‘ne the voting booth sbout elected officiuls whomn they feal ure

ing unduly influenced by gifts or honoxaria, This initlutive
punishes the Innoeent and'the guilty alike,
Vote NO on Proposition 112.

IMANE K, WATSON
State Senator, BRth Distrie

Propasition 112 I8 u legisintive pay rajee hiding behind un
“ethics" ymake seraen.

The Culifornia Constltution requires the Legislature to vote
for u puy (ncréase, and then stand for election Defore Teceiving
thut inerease, Constitutional I also Hmits the increase to five

~_than el (o jugstion u lawms wmnhuuL.th;a_g_’iifU"%?il’erye“r- - .
——UﬁM——IFT-!egislutive procass. Lagistators recetve honoraris {rom teachors, nider the tmine of efhics in government, this proposition

will create o pu{ comimission of nonelected hureaverats, who
will determine legislative salarles, Thls measure will get the
legistators. off the hook, end let them hide hehind mn
uhaceountuble pay commission, . o

1t is our oplnion thut this new puy commission will raise
legisdative suburies to the level of superior court judges, about
$94,000 per yeur, This would be more thun a 100 percent pay
Increase for legishibors. The really frightening part of this salary
commission's power ls that their ruling would be absolutely final
and ceuld not he overtinmed or changed by a vote of the
paople, The Congress tried this tuotic lust yest, but the people
rebelled mnd mude them stand upsnd vota on their pry raise
for the whole nution to see. - ' : -

The real rensan for this ballot medsure is to change the State's
Constitution to increase legislative salaries, :

The people of Culifornin should not have to incrsuse
lagislators’ saluries to exgect them to be ethical and honest, Pay
raises are supposed to be rewards for a job well done. When
people see us dou better und more honest job, the Legistature
won't have- to hide behind the ethics smoke screen for
additionul pay nnd benefits, Yote NO on Proposition 112,

RICHARD L, MOUNTJOY
Monber of The Assembly, 42nd Distried

PHRLLIP I} WYMAN
AMember of the Axumb!y;. a4th Dfatrf_ol

Rebultnl to Arguments Agahist Proposition 112

Opponents of Propogition 112 will say wlmost anylhing to
dlefeut ethios reform in Colifornds, . o

They want you to helieve that banning honorurin and
unfimited gifts from sEeeiul interests is reslly n stoke sereen,

They want you to belleve that thore fsn’ an ethics problem

in Sncrutnento, .

They  think using busy words ke “puy ruise”  and
“nonel):acted buresuerats” will frighten you inko forgetting the
reqd problerns,

Wa think there Iy & problem und neither busz words nor
smoke soreens cun mvke (E 4o nway.

It's o problem when elecled officinls cun bo puid to give
speeches to 3 people ot the dinner tuble.

It's » problem when 120 legislitors in Sacrumento get sver
&1 million each year in gitts and honorario—iram the sume
special interests seeking their votes,

1t's u preblem nnd a fundamentsl confliet of interexst Lo have
elected officluls deciding their own puy.

The answer is ban honorurla, limit gifts, and have ordingry
Californiuns decide efected ujg'lcm!s' pay. .

The unswer ls to vote YES ON PROPOSITION 112,

Don't be [doled with nonsense sbout nonelected bureaucrats
setling salaries, Proposition 112 will create u salary commissian
that specifically cutr out bureavcrats nnd elected officers und
neludes wvernge Colifornduns, S

The Commission Is NOT a Euurunteed pay raise, The
opponents didn't tell you that the Commission has the power to
dower salarizy, More finportantly, their decision will be made 1
pblic by people like you, - .

YOTE YES ON PROPOSITION 112,

JOHN PHILLEPS
State Chalr, Callfurnia Conton Cause

SAROLE WAGNER VILLIANOS
Fresident, Loague of Women Volers aof Galifornia

PO
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azasured by the percentage change [ uverage daily allendance.
flewwgver, in any fiseal year, there shall be o adjustment for deeronses
th earallment between the prive fiscol yeur and the ourrent fiscal yoor
unloss there Bove baen deereases In varotimant Dotwess the secomd price
“Useql yeur aud the prive fisenl yoar and between the third prios fisond

wir and thd second prior fiseal geur.
v 4a¥ (h) Subparagraph (B) uf paragraph (3) of subdivistun (8) way
Do suspended fur ane year only when wade pare tf{'m’ ineduced within
ang bHE enacted pursiant to Sectton 13 of Artiele [V, Al uther Fhe
provisions of mbdivision (b of this seetion wnny be supanded for ong
your by the ennotment oF un urgetcy stutate pursuunt to Seotion § of
Articla 1Y, provided that ee the urgenoy stultte tntdor thiy

muy Hot be made part off or incinded within aay bil) enacled

pursusnt to Section 12 of Artlole TV,

Ntnlh—-’l‘hm Seelion 4.5 ul’r\rllgle XV.[ theraol {s smended L roud:

SEC 45 (W) In addition to the smount required o be upplied for
the support of school districts wnd comonnity collage silsteieis pursunm

—lo-Sectivn-#n-§ 7 the Contreller-shol - -during euchi-Fsoul-yonr trarstaririount—jier enrollmenl 1n school disiviel (Fom

and ullosmte sl rovenues available pureasnt W parageph 1 o)
sulxckivislon (u) of Section 2 of Artielo KHT 8 up to v i of
forr poreeht of the toiol smomst required porsuant to Bostion
8ibY uof s Arbieley to thut portion of the Stute Suheol Fund reatvictsd
for elementury und high sohoul purposes, und to that partlm of the
State School Fund vestrivted for community collage purposes,
respectively, In prtgmrtlon te tha enrollment in sehool distrioty wud
community college districts respectively,

(1) With rospeot to fimds alipeated 16 Lthat portion of the Siute Sehonl
Pyl rustriulatr for alementary nad high soliool purpases, no transter or
alleculion of funds pursuunt to this section shall be requived ut uny tma
that the Director of Finuueo und the Supevintendent of Publio
Instruction mutgully determine that ourrent nnnowl expenditures per
studont equul or axcesd Lthe average uminual expenditure per student of
the tew 10 states with the highest unmial exponditures per stirlent for
elementary and high schaols, und that uverage elws cfavy size egvnls ot i3
lnss than tﬁe average el claes diza of the tew 16 slutes with the lowest

huss vl For olementury und high sehools,

13} With respeet to Tunds sllocuted vo thul portien of the Stete School
Fund eostricted for community eolloge purposes, no lrunsfer or
uhotution of funds pursiant 1o bhis section shull be required ut any time
thit the Divevtor of Finawws and the Cluncellor of the Culiforniy
Comeaunity  UColleges autoplly  cletermine  that  current  pnnul
axpenditwrus per stodent Jor communily eolleges In thiv state oquul or
extevd the uverage unmind expenditure per stidlent of thie ven 10 stiles
wiltlll the bighest soouul expenditurey por studert for community
colleyes,

{1} Nolwithstanding the provisions of Article X4B X B, lunds
wlocaled pursuut to this section shull not constifule upproprigtions
subjuct to [imitation s bwt eppreprivtion Hentls eambﬂaheg n Artiele
HHHB shall bo wrrdls investusod for uiy soeh alooationy mude iy the
privr yeur

(¢} Vrom any funils trunsfarred to the State School Fund pursuent 1o
pavugraph subrdivision (a) of thiy Seeden , the Controller shail ench yoaur

aloeute to vnch sehool distriel and comununily culleﬁg_district wey el
tha amownt in that
portion of the Statg Sehoo] Fund resivietad For elementary and high
sohoo) purpests and an equal amewnt per enroliment In eomiminity
eollege distriots from that poriion of the Btate School Muand restricted
T community college purposes,
{dy Al vevennes dllucated pursuunt to subdivision {u) of this seetion
with to the lotel amount of revenue

un Hount equal
ummdwmmwmm - of this

doeien iy ol prio youry oy
wiljusted by Beetion B4 of Artisle XVhH shall be
oxpended solely for tha purposes of instrugtionn) inprovement und
accouniubility us required Ly low,

(@) Any swhool distict muintuining sn eletentury or secondlary
sohogl shall develop und cwuse to be prepured sn annuwl nudit
acoounting foy such funds und shall udopt 4 Sohool Acconntubility
Repurt Curd For srch swhool,

Tenth—That the wnendment of the Conshitotion mude by this
meusure shull lnke effect en July 1 next following the date on which this
mensure s wpproved by the electors,

Proposition 112; Text of Proposed Law

lontinued from poge 23
v

(2) A caucus of the Mambers of the Senate, the Members of the
Assenbly, or the Members of both houses, which is compusud of the
o Enes of the same politiea] parvty, ey meet in eloaed sexsion.

{3) The Legistature sholl tiwplement this subdivision by conewrront
ropdution advpted by rollivdl vote ariered in the journal, tuwo-thirds uf.
the wembership of each honse ‘conenrring, or by stluts, and sholl
prescribe that, when a closad sussiem s held pursaant io paragrapl (1),
reasonable notice of the clused sewion and the purpose of the closd
session shall be provided 1o the public, exsopt aa shritathe on

coneurTont when auch reslution fo adepted by o
sweithinds vota of the mombery of each hows; provideds that # 1/ there
is u conflict between sueh a stetute snd conearrent resuluilon and
statute , the lust adopted or engnted shull prevull,

Faurth—That Seetlon 4 of Article IV thoraof i nmended 1o yends

wmesnbery of the

SEQ. 4, f i
colmbrnonent v trivad and Hving enpenses in connostion with thelr
Md%ﬂwﬂb&wﬁb&d:‘yummwlmﬁwﬂm
enterad in the fournal; twelthizdy of the mombeship of eneh howse
eonearrag Gomcnenelvg with 1067 {7 any gotute vietod #n
adjuitmont of the tanl sempensation of & wember of e dluboree
the adjusiment tnp nek exceud an snaunt oqual 16 B percent foy onehr

snlondir your Follewing the vperative date of the lnst ndjustinent; of the
wilary i offect when the statute i enseted: oy udjusbiment e the
mnwmw»mrwmwi%mmwmwdmmf
sesien  Geramoneing the wont pomeral cloetlon following
enaetmant of e st

(a) To eltminaie any appearance of 4 confllct with the proper
dischargo of his ov her dudies and respousibilities, no Member of the
FLagislature may knowingly recetve any salary, wyss comandssions, or
ather stinllar earned Ieame from o lobbyisi or fobbying firm, os
defined by the Polltical Roform Act of 1974, or frem @ porsun who,
during the provivus 12 wvudhs, hay been under o contract with the
Logislature, Tha Legislatura shall anoed liws that dafine earned inconte,
Jonvattar, varned Ineome does not inelode ang communily propecty

-Inderest fn the tnewme of o spomse, Anp Membur whie haowdiely epslvos

angrsulary, wages, commissions, or otfer simifur earned Incow from o
lobbyist ginplogus, ax defined by the Folitical Seform Aot of 1974, may
neb, for o perivd of ane gear following ity revelpd, pote wpon ¢r make,
participate in making, or In duy wep ottemd to uae bis ar her offteinl

P

position & fifluence wn votion pr deetsion befor the Legislature, ather
i o aetton or decision involving a bill dexertbed in subdivision {c)
of Saetton 12 of this article, which hoe or she knows, vr has reasun fo

now, wenld have a direet and sigrificant financial impael on the
fobbyist emploger and wondd not impaet the pablie generally or o
significynd segment of the publio In g similne manner. Az veed in thiy
subslivigion, “public genendly” Includsy an  industry, irede, or
prufession, .

(b} Travel and loing expenves for Membsre of the Legtslature in
eonineotion with theiv official duties shail be proseribed by stniute
purssued by rellendl oote eidered in the Journel, boo-thivdy of the
memdbersiip of vach house concwrring, A Member moy aot vecelve
travel aod Hoing expenses during the thaes thot the Leglslotere iy in
mwrs]pr wipre thaa theee colendar days, univss the Member ix iraoeling
&y or from, or Is {n atigadnnve af, ang meeting of w commitive of which
fo oF she I a member, or 4 meeting, conference, or tiher Iaflalamw
Junetton or respousibility a3 authorized by the mles of the house of
which he or she (v a membey, which 1s hold at o lecation at least 30 miles
Jram his or her place of residencs, -

{t) Thu Lu?iulumre muy not provide vetiroment beneftts basad un
wny portton of w monihly salury Jn paooss of 50D five hundred dollurg
(REX0 maid to sy wember Membur of the Legislsture unlos the
thember Mumber recoives the preater wnount while serving us n
mmesakey Member in the Legisluure, The Legislature moy, prior to thelr
rokirement, limit the retirement Lonuliy puyable to Members
of the Legiskiture who sorve during or ufter |he borm comumending in

*

When computing the retirement allowanee of o member Member
who serves in the Legisloture during the term commencing in 1967 or
lnter, allowanee muy be mnde for nereases In cost of fiv’ing il so
IJruvirlud by stulute, bur only with respoot 1o inoregsas in the cost of
lving acourring oRer retivemont of the membery Member, exeept thut
However, the Logislture oy provide that ne menmber Member shall ha
duprived of n cust of living odjustaent based on o monthly swinry of 500
Jivi fandrad dellaes (#5000 which  bas secryed  prior to the
vomemencament of the 1467 Ragular Session of the Legislubura,

Fifth-—'That Section 14 §s ndded to Articlo V thsreof, 1o road:

BEC, 1M, ta} To eliminate any appearanes of o conflict with tha
propwr diseharge of My or T duties aml responsthilities, no sigte
wffieney mery koaringly receioe any salany, uwgtr.v. commisslons, vr other
stndlur earnoed fiveme from o lobbnist o lebbyluy firm, av definul by
the Politiend Rathrm At of 1974, or frun & persin whe, duriug the
provdony [ aponths, has been under g contragt with the stale agency
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wnder the Jirtsdiction of the state afficer, The Lowisininre shall eneet
{nees that dejine parned income. Hiwever, snrned facsme dost mot
incdiade wuy ety property inderest in the ineume of A spousa.
Ang atnte officor she knowingly  rerefves any  solury.  woges,
sammiigsions, or ather séinttae cared troatne from a lobihyist employer,
ux efined by the Poditived Reform Acd of MITL may nat, for e m*rhuﬁ;{‘
e year followdng it meeelple tofe wpan or make, participale in
making, or (0 any wvig ettempt o wse s or het official posttion i
influgnee an eetiom or devision before the nfmlr'n e which the siale
:){j'imr serves, olfer (flan an action or devivion fmwlnm,g a hitl

varribed in stbdivision (v} of Section 13 of Artivle TV, hich e or she
knows, or Jas renson to knowy wondd dave a direct and shenifieant
finncial tinpact on ihe lolibyint employer and wonld wd tmpact the
public geveratly or a siguificant segment of the publle tn a similar
manner. At wsedd iy this subdivision, “public generally” faeluder an
indusiry, irade, nr profession,

{2 Tow meshors, vach of whom Ic an officer or member of o lnber -
A nization,

{r) Tha Governar shall steive hisofar oe paaeticable to provide »
halonced reprosentation of' the geographie, gender, raviel, and 0" i
diversity of the stale iy r.-n!mmmw eonntissinn members.

Sl The Giimirnor shill appoint comminston members pod desgan
# chairperson for the commission pot loter than 30 days nfter th
sffective date of dhiy seetlon. The tevmr af tiwn uf the indtial appiniee
shall expine onr Devember 34, 1002, tew on December 3, 1954, ond three
on Ducamber 31, 199, as determined by the Govemny, Thereaftor, the
term of eaeh member shall be six yoars, Within 15 days of any vacanew,
the Governne shall appoint o persan do sarva the unexpired purtinn of
the verm.

ted Ne eurrant or former afficer or eanploger of this state is elgihte
Jor appabitment o the commission, .

(f} Piblic notice shall he given of all meatings nf the rantmission,

ERFL IS

th) No state n]ﬂrw may acvepl anp Antorartom. The Logislainre
shaltemaitlmv T teimgleem iy s e sme

(t) The Legisinture shatl enact lawes that ban or sivietly fimit the
aeceptance if a gift by a state afficer from oy soume 4 the accepiance
of the gift might create a conflict of interast,

(d) No stla r}fﬂn"r may knidwingly deeept any compensalion ]!hr
appearing, ngreeing ke appear, of taking any offier action on behelf of
anather person hefore any slafe guvernmen honed or ageney, If a state
affiver kweedngly arcepiy auy eompensgiion [for appearing, agreeing to
nppear, or taking any vther action on hehalf ‘5[ auather presun bafore
any doeal gevernment toard or aganey, the state affieer may net, for o
perdod of ann year folfowing the necepiavee of the compaitat, tiake,
participite v naking, or i any way attemp! to use Iis or her nfficlal
position do infinence an aetion ar declsdon hefore the siate ﬂgmcy for
whivh the state officer servas, offier than an action or deefxton (neadving
A bitd deseribnd in sululivision (e} of Seetian 12 of Artiele IV which e
wr the knews, or has peason fo know, wonld have a direet and
stgnificant financiel fmpoet po that peetan and would ool npact e
pablie generally or o sgutficand seemont of the pubdic in o Hmilar
wnanter. As Hied tn this stlclioiton, "pubfie genevally™ (ueindes an
induxtry. {rade, nr projosion, Howeter, a slate afftrer may engnge in
wrtivdtier tneeleing a bl ar ogeney whirk are sirietly on bis or her
e helialf, appear in the eapicliy c;/'.rm altornay Tafore angy conrt or
the Wurkers' Compensation Appeals Board, or arf as an advocafe
_atthawt componsatian.or make art inguiry far informotion on behelf of

W persan Defore a board or dgenay, Fhis subidiviston does net prohihit
ang getion of o partnership or firm of which the state officar v a
mambar if the state alfiver tows 3ot share divectly or indivectly i the
Jire, fuss g expenrex atteibufadle fo that fee, vesudiing from that aetian,
{8} The Logisinture shell enact fiios hal peohiibit a state officer, or q
seeretary of an agency ar direcior of a deparbment appoinied by the
tlavernar, whe fas not tesigned or relfred from stale servica prio o
January 7. 1991 from lobhyliag, i"nr compensation, ax governed by the
Politicul Reform At of 1934, b
government for i2 menths ufier leaving office, o
{f} “Stode officer.” aq used in thizy section, mweans the Governon
Lisutenant  Gopernor, Afforney  Generof.  Qondeoller,  Tnturance
Cammissionet, Serretary of Stale, Superintendent of Public fusiruciion,
Treasuren, and menther of the State Board af Equalization, .

Slxthw-That Seotion 4 Is added to Artiele 1N Hieraof, as follows:

SEG 8. (a) The California Clltzens Compensation Commismion s
herehy ereated and shall ronslst of seven members ﬂiﬁ}mmﬂ!d by the
Gavernpe, The caommission shall estoblish the annanal solary and the
wiediend, dental, insupanee, aud oiher similar benefits of stnle offivers.

‘th) Tha commisrton shafl constst of the following persan

(1) three public membars, e of whem has expartise i the area of
compensation, suelt ag an ceomnied, market rasedrehter, or personnel
manager: ane of wham is o wemher of 8 wonpry® public (hlaresi
orgatibsation; and pne of whom Is representative of the general
population aud moy clisde, amotg others, a retires. honemiaker, or
person of wedinn ineonte. No person amminted  puisuant to his
paregraph may, fliuring the 12 months privy tn his or ber appointmond,
have held pulitie offire, cither efentive or appointive, have been a
candidats for eleetive pubiie office, ar have heen a dobiyist, as dufined
Dy thee Fufitical Regarm Act of 1974,

2) Tewo members who have experience in the husiness commanity,
ane of twhowm Is an executice of o corporation (neorpermied i this siale
which ranks mnony the lasgest private sector ewmplopets In the stile
based un the nember of empdoyees employed by the corpavatian in s
state e one of whon tean wsner of'o smeld Pusiness (n this state,

sfore the exceutive branch of slote

and the meetings shall he u% to the prbdie

TR CETT DRTe 1P
sesidution adnpted by o magority uf the membership of the ponamissipn,
establish the annual salary and the medical, demtal, insumnee, it
niher shitnr baigfits uf" sinte r}f{i‘r‘em The annual salery aned benefite
specified tn thal resolutivm shall be effoctive on and after Devember 1,
HIK, S :
Thewafter, ot or befary the end of wach fiseal pear, the eomurdssen
sholl, Iy a situle vesolutton defopted by o mtority of the membershiy
of the enmuission, adivst the annual salary and the medivil, dental,
ftsuranee, and ofher similar benafiie of siale officers, The annunl
salary and beneftls specifiad 1n (he resiuiton shall be effective tm and
afier the first Monddy of the nexi December, - : .
“thy n eviabltshing or adfucting the annual salant and the medienl,
dentad, insurance, and other simtiar benefils, the rmmaission sholl
constrler all of the frllowstng: . i

{13 Yhe amount of time diveily or indireetly refaied 1o the
pecfirmance of ihe dutier, functioas, and serelees nf'a stte officer,

(2} The amount nf the annual selnry and the medieaf, deninl,
insurance, and other stmitlar benafite for ther eleried and appoinied
afficars and offieials iw this state it comparable rosponsibititivs, the
uciciary, and, (v the axtent proctivable, tha private sector, rerognizing,
Funvaoer, thet state afffcars do net reeetoe. and di not cxpect o meeire,
eompensation af the same levels as individoals in the privete .
with compamble experience and responatbititles, : ﬂ

{3) The respnstbiliiy and scope of aiithoriti of the entity in whic
the stato officer serves, :

(1) Unift o rasolution establishing or adjusting the annual selary and
the medionl, dendal, ineurance, atid other stmifar Denefits for staie
afficets lokes effect, ench state offiser sholl continue in redeive the same
arntival salaviy and the wedieal, dental, nsurauce, and oiher stnifar
benafils reveived prevtously, :

U] Al commmissfon members sholl receive their actual and nevessarp
expenses, including travel exponses. Ingumved In the performance of
thetr duties, Each member shall be eompensated ai the same rale a
wteinbere, other than the chairpersen, of the Fair Politicn! ractives
Commiseion, or s succesion, for each day wngagad in official dutles
not {0 exceed 43 days per pear, , :

(k) N iz the intent of the Legislature that the creation of the
commission should nod gendrate neiv siate costs for staff and werdoes,
the Department of . Personnel - Adwministrallan, the Boawd of
Administration of the Public Exyrloyees' Retivement Sysiem, or other
approprinie agencies, or thelr succestors, shall furnich, from exisitne
respuires, sinfff and servicet to the rommision ar weederd for the
performance of s dulies. . .

1] “State offiven," we used fu thix feetlon, means the Covernmy
Ligutenant  Governar,  Allorney  Ceneral,  Contvoller,  Tnsuranee
Conrmissianer, Sfrt.'mfm}f of State, Suparintendent of Public Insteucinn,
Treasurer, momber of the State Board of Egyualisplion. and Member of
the Logislaturm : o

Seveuth—That Section 12 of Article ¥ thereol 15 repealed,

18 6 415 af the Gevernow ki Lrevernen
Altormey Generak Controller; Seerctary of Brater Superintendent of
Publle InsteveHart: and Treasires shall e praseeihed by statute bud rny
net bo insreased ar doeronsod during & tenn:

Elghth=-Thnt suladivision {b) of Sectlon B of, and subdivision (o) of
Section 7 of, Articla 1Y, and subdivision thy al Section 4 of Article Vv, 0f
the {'nlifornin Coustitution, os ndded ar amended by this measure, shall
Lecanwe aperative o Lhe first diy of the 11-02 Regular Sesslon o
Leptslohtra, . a
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Excerpts from California Government Code relating to salaries, benefits, expenses:

§ 8902, Living expenses; reimbursement

During those times that a Member of the Legislature is required to be in. Sacramento to
attend a session of the Legislature and during those times that a member is traveling to

“and from, or is in attendance at, any meeting of a comrmittee of which he or she is a
member or is attending to any other legislative function or responsibility as authorized or
directed by the rules of the house of which he or she is a member or by the joint rules,
he or she shall be entitled to reimbursement of his or her living expenses at a rate
established by the California Victim Compensation and Government Claims Board that
is not less than the rate provided to federal employees traveling to Sacramento.

§ 8903. Traveling expenses; reimbursement

When traveling to and from a session of the Legislature, or when traveling to and from a
meeting of a commiftee of which he or she is a member, or when traveling pursuant to
any other legislative function or responsibility as authorized or directed by the rules of
the house of which he or she is a member or by the joint rules, when that travel is by a
common carrier of passengers, a Member of the Legislature shall be entitled to
reimbursement for the actual costs of travel by the common carrier. If the member
travels by other means and common carrier service is available and feasible he or she
shall be reimbursed in the amount of the fare of available common carrier service. If
common carrier service is unavailable or nof feasible, a member shall be reimbursed at
a rate not to exceed the rate established by the Department of Personnel Administration
for the reimbursement of officers and employees of the state pursuant to Section 1982Q.
No mileage shall be allowed or paid for travel in a conveyance owned or provided by
and at the expense of a public agency. As used in this section, “common carrier” means
carrier by aircraft, railroad, bus, or vessel. (Note — July 1, 2012, Department of
Personnel Administration will be succeeded by newly formed Department of Human
Resources; otherwise language unchanged)

§ 11030. Officers and employees on state business; Legislators

All elective constitutional officers, heads of departments, chiefs of divisions, assistants,
deputies, agents, experts and other officers and employees of the State when away
from their headguarters for purposes of state business and all members of the
Legislature when attending regular, speciai or extraordinary sesslons of the Legisiature
shall receive in addition to their salaries, their actual necessary traveling expenses.
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§ 19820. Rules and regulations; adoption; conflict of section with memorandum
of understanding

The director (of Department of Personnel Administration) shall adopt general rules and
regulations doing all of the following:

(a) Limiting the amount, time, and place of expenses and allowances to be paid to
officers, employees, experts, and agents of the state while fraveling on official state

business. The rules and regulations shall provide for reasonable reimbursement to an
officer, employee, expert, or agent of the state for expenses incurred by him or her to
repair a privately owned vehicle which was damaged through no fault of the officer,
employee, expert, or agent, if the damage occurred while the vehicle was used on
official state business with the permission or authorization of an employing agency.

As used in this subdivision, “officers and employees of the state” means all officers and
employses of the state other than elected state officers, officers and employees of the
state provided for in Article VI of the California Constitution, and officers and employees
of the California State University, “Officers and employees of the state” is not limited by
subdivision (d) of Section 19815,

(b) Governing such matters as are specifically committed to the jurisdiction of the
department.

(c) Governing the computation of pay in the case of any employee oh a monthly basis
salary who is entitled to less than a full month's pay,

If this section Is in conflict with a memorandum of understanding reached pursuant to
Section 3517.5, the memorandum of understanding shall be contrelling without further
legislative action, except that if any conflicting provision of a memorandum of
understanding requires the expenditure of funds, that provision shall not hecome
effective unless approved by the Legislature in the annual Budget Act.
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Memorandium

- , CHAIRMAN bas :  September 17, 1990
MEMBERS OF THE COMMISSION

Subjecs ~ PROPOSITION 112

CERISTOPFHER W. WADDELL
Chief Counsel
From : Dapictment of Porsonnel Adminlsfration

: A8 you are aware, the California Citizen's Compensation
Comminmsion was eéstablished as a result of the passage of
Praopogitlien 112, The purpose of this memorandum is to provide
the Commigsicn with a general overview of Proposition 112 and an
analysis of the provigions concerning the scope of the
Commission's duties and responsibilities, The first portion of
this memorandum will address those agpects of Propesition 112
that are specific to the California Leglslature. The segond
portlon will summarize the limitaticons on activities and inecome
set forth in Propesition 112 that are cemmon to both Members. of
the Legislature and to state ponstitutional cfficers. The Final
portion will addregs the ecregation of the Commission and the
pardameters within which it is to operate.

I, ~PROVISIONS SPECIFIC TO THE LEGISLATURE

B Gaals and Objectives of Legislative Gession

Proposition 112 reguires that at the start of each
regular session of the Législature, the President pro Tempore of
the 8Benate, the Speaker of the Assembly, and the minority leaders
of each house report to their respective houses the goals and
objectives of that houge duriag that session. At the cloge of
the regular session, reports are to be made on the progress
toggrﬂS‘meeting'the goals and objectives (Lal.Const., Art. IV,

§ 22).

B. Conflict of Intarsst .

Proposition 112 strengthens the existing provisions of
Article IV, section 5 by regulring that the Legislaturs enact new
laws and strengthen the enforvement of existing laws governing
conflict of interest. . '

C. QOpen Meetlings Provisiona

Praoposition 112 reguires that the procedurss of each
house and committees of the Legialatute bBe open to the publie,

oy



e

CHAIRMAN

MEMBERS OF THEZ COMMISSION
September 17, 1980

Page 2

Clozed sesslong are autharized only in the following matters:

1) personnel; 2} security; 3) conferring wlth counsel on pending
or reasnnably anticipated litigation; and 4) a caucus of Membetrs
of the same political party. Notige of the closed session and
its purpose must be given to the public.

II. PROVISIONS APPLICABLE T0O BOTH MEMBERS OF THE LEGILSLATURE AND
CONETLUPUT ONAL- QBRI C R

A, Limitations ott Outzide Income and Gifta

Proposition 112 flatly prohibits the raceipt of
honoraria by Membekrs of the Legislature and constitutional
officera (Cal.Const., Art. IV, § S(b); Art., ¥, § 14(B)). The
aceceptance of glfts is to be prohibited or strietly limited
pursuant to laws to be enacted by the Legislature (Cal.Const.,
Art. IV, § 5{0); Art. V, § 14{0)). A total ban is placed upon
the receipt of income for lobbying state boards or agencies
(Cal.Congt., Arvk. IV, § 5{d): Ark. V, § 14(d)). If compensation
ig recetved fotr lobbying local government entities, the Member or
OFficet is generally prohibited for one year from acting an

matters that would snbstantially impaet their client., Limited

exceptions exist in areas guch as appearing on one's own behalf
or as coungel before the courts. (Id.)

In additlion, Members of the Legiglature and
constitutional cofficers are prohiblted £rom receiving earned
income in any form from a lobbyiat or lobbying f£irm; or, in the
cagse of Membears, from a person under contract with the
Legislature during the last 12 wonthsy or, in the case of a
constitutional officer, from a persun under contrackt wilth an

aganocy under the officer’s jurisdiction during the last 12 monkhs

{Cal.Congt., Ark. IV, s 4(ay; Art, v, 8, 24(a)).
B. Limitation on "Revolving D@or" Lobbying

Under Propositien 112, the Legislature is reguired to
engot lawe prohibiting a Member of the Regislature whoseé term of
office commences on or after December 3, 1990 and From lobbying
the Legiglature within 12 months aftar leaving offige
(Cal.Const., Art, IV, § S{e}). The Legislafure 1s Further
directed to enact laws that prahibit a congtitutlianal officer,
agency secretary or department direéctor who has not left state
service prior to January 7, 1991 from lobbying bePore the
executive branch of state government for 12 months after leaving
offlce {(Cal.Const,., Art, ¥, § 14(93)
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While the Commission is explicitly reqguired to consider all of
the above enumersated factorg, there is no requirement that the

vCommiaaimn>cnnaider-onlz these factors. Thus, the Commiseion is

free te tonsider whatever additional factors lt may deem to be
appropriate.

Vo further definition ovr explanation of these oriteria
is-provided. by Proposition 112, For an analysis of these

criteria as they relate to the salary setting function, the
Commisslon can refer to Sectlon 10 of the agenda materials,

While Proposition 112 vests the Commisgion with the
authorlty to set salaries and most benefiits for leglslators and
constitutional officers, there are two benefit areas that are not
subject to Commizsion action. The firgt is in the area of
retirement benefits, for both legislators and constitutional
officers, The sevond goncerns legislative gession per diem for
Members of the Legiglature, While Propositipn 112 codifies
exigting limitations on the recelpt of per dlem, which we
understand to have previcusly been provided for by legislative
rule, the Lagislature remains vested with the authority to
provide for per diem by statute, The Legislature has passed a
statute authorizing the State Board of Control to set tha per
diem rate, at a level not less than the rate provided to federal
enployees traveling to Sacramenta (Cal.Gév. Code, § 8902). ‘The
current rate is $88.00 per day.

If the Commiasion has any further guestions coneerning

the lnterpretation or application-of Proposition 112, I will be
available to answer them today or at future meestings.,

CwWW:ph
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DEPARTMENT OF PERSONNEL ADMINISTRATION ARNOLD SCHWARZENEGGER, Govermor
MEMORANDUM '

DATE: June 15, 2008

TO: Bill Curtis, Chief Counssl
Linda Mayhew, Assistant Chief Counsel

FROM: David Villalba
Legal Counsel
Legal Division

(918) 324-9416
(916) 323-4723 FAX

SUBJECT:  The California Cltizons Compensation Commissfon’s Authority to Adjust
Benefits of State Officers

ISSUE

. What benefits does the California Citizens Compensation Commission

(“Commission”) have the authority to adjust under Article lll, Section 8 of the
California Constitution?

BRIEF ANSWER

. The Commission may only adiust those benefits that are similar in nature to insurance-
based benefits, that is, benefits for which the employee or employer pays a premium in
exchange for a guarantee against logs. All other benefits, including travel expenses, are not
within the Commission's adjustment power.

INTRODUCTION

The Comimission was created in 1990 by Proposition 112, The Commission is empowered by
the Callifornia Constitution to alter the salaries and certain benefits of state officers. The
Commission derives the entirety of its authority from Section 8 of Article 11l of the California
Coristitution (hereinafter “Section 8").

ANALYSIS
A. Benefits Within the Scope of the Commission’s Adjustment Power

Under the established principle of statutory interpretation, ejusdem generis, “a general term or
category [used in a statute] Is ‘restricted to thosa things that are similar to those which are
enumerated specifically.” (Int! Federation of Professional & Technical Engineers v. Superior
Court (2007) 42 Cal.4th 319, 342), This principle presumes that if the drafter of statute or
constitutional provision *intends a general word to be used in its unrestricted sense, it does not
also offer as examples peculiar things or classes of things since those descriptions then would
be mere surplusage.” (fbid.)

1516 "8" Street, North Building, Suite 400, Sacramento, CA 958147243
www.dpa.ca.gov



~-Page2of 4«

Section 8 states In relevant part, "[T]he commission shali . . . adjust the medical, dental,
insurance, and other similar benefits of state officers.” (Cal, Const. art. lll, § 8 subd. (g)). Under
the above principle of statutory interpretation, the Commission's power to adjust the general
‘benefits” of state officers is restricted to items similar in nature to those specifically

enumerated, that Is, “medical,” “dental” and *insurance” beneﬂts

Medical, dental, and insurance benefits all share common characteristics. They all involve the
payment of a premium in exchange for a guarantee against loss or damage caused by a
specified contingency. Medical and dental benefits provide health care in the event an
employee requires those services, in exchange for a monthly premium, Other forms of
insurance. include.disahilty. benefits,.in.which.an.employea. pays.a.monthly-premium.in

exchange for guaranteed compensation In the event of a disabling conditfon or injury; legal
services, In which employees pay a premium for the benefit of legal representation; and
employee assistance, in which employees pay a premium for counseling services.

All of these benefits'clearly fail within the Commission’s adjustment power because they have
the general characteristics of insurance,

B. Benefits Beyond the Scope of the Commission’s Adjustment Power

The corollary o the above conclusion is that any benefit that does not share the characteristics
of insurance falls outside the Commission’s adjustment power. For example, travel expenses,
employee housing, moving and relocation expenses, vacation, and holidays are all advantages
of employment that are categorically different from those items specifically enumerated in
Section 8. Therefore, they are not benefits the Commission is empowered 1o adjust.

1. Travel Expenses (Per Diem, Lodging, Meals, & Mileaga)

The Commission is not authorized to adjust travel expenses because they are categorically
different from the Insurance benefits specifically enumerated in Section 8. Generally, travel
expenses are only allowed for necessary expenses incurred by a state employee because of
travel for work, (2 Cal. Code Regs. § 599.615; see Cal. Const. Art. IV, § 2, subd. (c)). By
contrast, medical, dental, and insurance benefis are paid regardless of the requirements of an
employea’s job. Also, the employee gives no premium in exchange for the payment of travel
expenses. Thus, fravel expenses are categorically different frem the types of insurance benef ts
specifically enumerated in Section 8.

In addition, trave! expenses are handled under a separate section of 'the Constitution. Atticle IV,
Section 4 of the California Constitution states;

Travel and living expenses for Members of the Legislature in connection with their officlal
dutles shall be prescribed by statute , .

(Cal, Const. Art. IV, § 4 subd. (b), emphasis added). Under existing law, the California Victim
Compensation and Government Claims Board is charged with setting the rate at which travel
expenses for members of the Legislature are paid. (Gov. Code § 8902).

Courts do nof presume that a new law nullifies cr overthrows existing provisions of law, unless
such intention is clearly expressed or necessarily implied. (Brodie v. Workers' Comp. Appeals .
Bd. (2007) 40 Cal. 4th 1313, 1325 [clting People v. Superior Court {(Zamudio) (2000) 23 Cal.4th
183, 199]). Because the method outlined in Section 4 and Government Code section 8902 for
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determining legislators’ travel and living expenses already existed prior to the enactment of
Section 8, and because Section 8 does not expressly overturn those provisions, the legiglative
intent was clearly not to give the Commission the power to adjust legislators’ travel expenses.

Of course, In some circumstances travel expenses can be misappropriated for personal gain, In
which case they begin to seem more like "bensfits” than necaessary requirements for work, For
example, an employee could bill the employer for staying at a lavish hotel while on travel for
work, But, just because an employee may abuse an advantage of employment for personal
gain, does not transform the item into a "benefit" which the Commission has power to grant or
deny. To allow such a construction would imparmissibly expand the power of the Commission
beyond that which was originally intended, in effect allowing the Commission to determine what

advantages of employment are necessary to perform one's job and which are not. This Is not
one of the factors the Commission is allowed to consider under subdivision {h) of Section 8 and
therefore, would not fall within its adjustment power,

2, cation & Holidays

Similarly, the Commission is not authorized to adjust the vacation or holidays of leglslators
because these benefits are categorically different from insurance benefits. Vacation and
holidays, like travel expenses, do not share any of the characteristics of insurance—no premium
is paid for the benefit, nor is the happening of any contingency necessary for in order to take
advantage of the benefit. Therefore, the Commission is not authorizaed to adjust these benefits.

3. Emploves Housing and Relocation Expenses

Employee housing and relocation expenses are not within the Commission’s adjustment power
because they, too, are significantly different from insurance benefits. No premium Is paid for
these benefits, they are provided regardless of any contingency, and generally they are
provided because they are necessary to the performance of the employee’s job. As such, they
do not fall within the scope of benefits the Commission is authorized to adjust.

4,  Regtirement Benafits

With respect to Legislators, the Commission is not authorized to adjust their retirement benefits
because in 1990 voters approved Proposition 140, which deprived legislators of the right to
state retirement benefits. (See Cal. Const,, Ait. IV § 4.5).

With respect to other state officers, whose retirement benefits are not specifically preciuded
under the Constitution, the Commission is authorized to adjust those benefits, Retirement
benefits fall within the range of benefits outlined in Section 8 since they are similar to insurance
benefits. Retirement benefits are provided in exchange for the payment of a premium, and the
bensfits are paid upon the happening of a specified contingency (i.e., reaching a certain age).

However, because pension benefits are vested rights under the California Constitution, the
Commission’s power to adjust them is limited, (See Miller v, State (1977) 18 Cal.3d 808, 815).
Any changes the Commission makes to the retirement benefits of active employees: (1) must be
reasonable; (2) must bear a material relationship to the pension system; and (3} when resuiting
in a disadvantage to employees, must be accompanied by comparable new advantages, (Allen
v. Bd, of Admin. (1983} 34 Cal.3d 114, 120) With respect to retired employees, the scope of
the Commission's power is even more restricted, “the retiree being entitled to the fulfiliment
without detrimental modification of the contract which he already has performed.” (/d.}



~Page 4of4-

5, Sick leave

By contrast, sick leave, it may be argued, falls within the Commission's adjustment power
because it is gimilar to some types of disabllity insurance. Although no premium is pald, for sick
leave, smployees must generally work a certain amount of time to earn sick days. As with
disability insurance, the employee only receives the beneflt (compensation) upon the happening
of a specific contingency (becoming sick). Thus, an argument could be made that sick leave is

similar to the types of banefits listed in Section 8 and therefore may be adjusted by the
Commisslon.

CONCLUSION

The Commission may only adjust those benefits that are similar in nature to insurance-based
benefits, that is, benefits for which the employee or employer pays a premium in exchange for a
guarantee against loss. All other benefits, including travel expenses, are not within the
Commission's adjustment power.
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SUBJECT: Commission’s Authority to Adjust the Travel and Living Expenses of the
Leglslature
ISSUE
L Does the Californla Citizens Compensation Commisslon (Commission) have

authority to adjust travel and living expenses of the Legislature, in particular the
provision of a state-owned car to conduct official business?

BRIEF ANSWER

1 No, the Commission does not have authority over _th_a “travel and living expenses of the
Legislature, including their use of state-owned cars for official business,

ANALYSIS

The legal authority for determining Legislators’ fravel and living expenses is saparate and
independent of the Commission’s authority to adjust salaries and benefits, Article [V, Section 4
of the California Constitution states:

Travel and living expenses for Members of the Legislature in connection with
their official duties shall be prescribed by statute passed by rollcall vote
antered in the Journal, two-thirds of the membership of each house concurring.
(Cal. Const, Art. IV, § 4 subd. (b), emphasis added).

This provision states the Legislature, by a rolicall vote, determines extent and nature of the
travel and living expenses of its members, not the Commission.

Article 1il, section 8 of the California Constitution, from which the Commission derives the
entirety of its authorlty, limits the type of benefits the Commission is authorized to adjust.
Section § states in relevant part, “‘[T]he commission shall . , , adjust the medical, dental,
Insurance, and other similar benefits of state officers.” (Cal, Const. art, I}I, § 8 subd. (g)).
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Under the established principle of statutory interpretation, efusden generis, “a general term or
category [used in a statute] is ‘restricted to those things that are similar to those which are
enumerated specifically.” (Int! Federation of Professional & Technical Engineers v. Superior
Court (2007) 42 Cal.4th 319, 342.)

Accordingly, the Commission's power to adjust the general “benefits” of state officers is
restricted to items similar in nature to those specifically enumsrated, that is, “medical,” "dental”
and “insurance” benefits. Medical, dental, and insurance benefits all share common
characteristics. They all involve the payment of a premium in exchange for a guarantee against

loss or damage caused by a specified contingency, Medical and dental benefits provide health
care in the event an employee requires those services, in exchange for a monthly premium.
Other forms of insurance benefits might include disability benefits, in which an employee pays a
monthly premium In exchange for guaranteed compensation in the event of a disabling condition
or injury; or legal services, in which employees pay a premium for the benefit of legal
representation. All of these benefits clearly fall within the Commission’s adjustment power
because they have the general characleristics of insurance. Trave! and living expenses are not
similar to these insurance-type beneflts, and therefore, are outside the Commission’s
adjustment power.

Nor is there any menit to the argument that Article lll, section 8, supersedes or overturns Article
IV, section 4. First, as many courts many courts have observed, “Interpretations that render
statutory terms meaningless as surplusage are to be avoided." (People v. Hudson (2006) 38
Cal.4th 1002, 1010.) Any interpretation that the Commiseion has authority to adjust travel and
living expensas in spite of the express language of Article IV, section 4, would render that
_provision mere surplusage.

Secondly, Courts assume that, when enacting legislation, the framer of the law was aware of
existing, related laws and intended to maintain a consistent body of rules, (See, 8.g., Bd. of
Supervisors v. Superior Court (Comer) (1989) 207 Cal.App.3d 652, §58). Consequently, legal
authorities covering the same subject, although in apparent conflict, "are construed to be in
harmony If reasonably possible.” (Branciforte Heights, LLC v, City of Santa Cruz (2006) 138
Cal.App.4th 814, 926 [citing People v, Acosta (2002) 29 Cal.4th 105, 134].) Here, the voters of
Caiifornia who enacted Artlcle HI, section 8 of the Constitution, through Proposition 112, were’
certainly aware of that Article IV, section 4 gave the Legislature authority to determine Its salary.
Yet, they chose not to overturn it. In fact, Proposition 112 modlifled the language of Article IV,
section 4 o that the Legislature retained this power, (See Attachment A.) This legislative
history shows a clear intent to leave the determination of travel and living expenses within the
Legislature’s control.

Further, the separate treatment of travel and living expenses is supported by the substantial
body of statutes, regulations, rules, and policies which purport to set the level and character of
legislative travel and living expenses irrespective of the Commission’s adjustment authority.
Government Code section 8902, states that the California Victim Compensation and
Government Claims Board is charged with setting the rate at which living expenses for
members of the Legislature are paid, Government Code section 8903 determines how
Legislators are reimbursed for their travel expenses, and states that the rate of reimbursement
is tied to regulations adopted by the Department of Personnel Department, (See Cal. Code
Regs., tit. 2, §§ 589.615 — 599,839.1).
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In addition, the Rules Committees of the Senate and Assembly have each adopted several
legisiative rules governing travel and living expenses, apparently pursuant to the constitutional
and statutory authority above. The Rules. Committees for the respective houses are authorized
to adopt ruies limiting the amount, time, and place of expenses and allowances to be paid to
committee employees and to approve all expenditures. (See Assembly Rules 14 and 20;
Senate Rules 13 and 13.1.) Although these legislative rules do not specifically refer to the right
to a state-owned car; the provision of this option is governed by policy set forth by the Rule
Committee of each house. State-owned vehicles are provided to the members of the
Legislature instead of reimbursing members for mileage accurred in driving a private car. Thus,

this benefit falls within the general category of travel expenses withIn the control of the
Legislature purusant to Article IV, section 4.

The separate and discrete body of statutes, rules, and policies goveming legislative travel and
living expenses is consistent with the clear constitutional mandate in Article IV, section 4, which
gives the Legislature exclusive control over these types of benefits,

CONCLUSION
Article IV, Section 4 of the California Constitution expressly gives the Legislature the exclusive
authority to determine the nature and level of the travel and living expenses of its members,
The Commission’s authority to adjust benefits does not include those items covered by Article
IV, section 4, but rather is limited by the express terms of Article lll, section 8 to insurance-type
benefits. The legislative history of Proposition 112; domonstrates that the voters, in creafing the
Commission, intentionally crafted the language so that the Legislature retained authority over its

travel and living expenses. Consequently, these benefits, Including use of state-owned veh|clas
for business-related travel, are outside the Commission's control



