DEPARTM ENT OF PERSONN EL ADMINISTRATION Governor Edmund G. Brown Jr,

MEMORANDUM

DATE: May 24, 2012

TO: Chairman and Members )
California Citizens Compensation Commission

FROM: Melissa M. Meith

Legal-Gounsel ' R
Legal Division
{(916) 324-0512; FAX (916) 323-4723

SUBJECT: Review of Legal Authority of the California Citizens Compensation Commission
Over Travel and Living Expenses

Introduction:

At the California Citizens Compensation Commission (Commission) meeting on March 29, 2012,
the Commissioners asked that an argument be developed to support the Commission’s authority to
establish per diem and travel expense rates for members of the Legislature, to be compared to
previous opinions. Commissioners also asked for definitions of terms used in the Commission’s
enabling law, such as “salary” and "benefits.” The final request was for a discussion of how the
Commission could learn more about whether per diem payments to legislators are taxable if the
topic is consistent with the Commission’s responsibilities.

This memo includes an overview of Proposition 112, which established the Commission and made
other changes to the law regarding Legislators’ compensation while retaining the Legislature’s
authority to set travel expense and per diem reimbursement rates. An argument supporting the
Commission’s authority over per diem and travel expenses for legislators is provided along with a
summary of earlier contrary opinions, Then the arguments are compared using the rules of
statutory construction followed by the courts. The memo concludes with information about tax
treatment of per diem and travel reimbursement payments. '

Background:

Before Proposition 112 was passed in 1990, the Legislature set its own salaries as well as per
diem and travel expense reimbursement rates under the authority of California Constitution Article
IV, section 4. Subsection (a) read: "Compensation of members of the Legislature, and
reimbursement for travel and living expenses in connection with their official duties, shall be
prescribed by statute passed by rollcall vote entered in the journal, two-thirds of the membership of
each house concurring.”

Proposition 112 amended Section 4 by deleting the Legislature’s authority io set the salaries of
members in subsection (a}, but reiterated and preserved the Legislature’s authority to set travel
and living expenses in connection with official duties of members with certain limits, in new
subsection {b), as follows:
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“Travel and living expenses for members of the Legislature in connection with their official
duties shall be prescribed by statute passed by rollcall vote entered in the journal, two-
thirds of the membership of each house concurring. A member may not receive travel and
living expenses during the times that the Legislature is in recess for more than three
calendar days, unless the member is traveling to or from, or is in attendance at, any
meeting of a committee of which he or she is a member, or a meeting, conference, or other
legislative function or responsibility as authorized by the rules of the house of which he or
she is a member, which is held at a location at least 20 miles from his or her place of
residence.” Aticle IV §.4(b)

Proposition 112, titled “State Officials, Ethics, Salaries, Open Meetings,” made several other
revisions to the law and also created the Commission. “The commission shall establish the annual
salary and the medical, dental, insurance, and other similar benefits of state officers.” California
Constitution Article 11, section 8(a). A copy of the ballot pamphlet with the full text of Proposition
112 and the arguments pro and con is attached. (Attachment 1)

The California Government Code included then as now provisions specific to the payment of travel
expenses and per diem for state officers and legislators. Government Code sections 8902 and
8903. Government Code section 11030 provides that all elective constitutional officers along with
members of the Legislature, “shall receive in addition to their salaries, their actual necessary
traveling expenses.” The complete text of these provisions is attached. (Attachment 2)

Argument in Favor of Commission’s Authority over Travel Expenses and per Diem:

The Commission’s authority as stated in the Constitution is to, “establish the annual salary and the
medical, dental, insurance, and other similar benefits of state officers.” This language is used in
subsection (a) of Article Ill, section 8 as well as in subsections (g), (h), and (i). However, Prop 112
did not define “salary” or “benefits.”

Webster's Dictionary defines the term *benefit” as it relates to employment as, “a service (as health
insurance) or right (as to take vacation time) provided by an employer in addition to wages or
salary.” Are travel expenses and per diem payments benefits? Arguably yes, since those items
are in addition to salary and are discussed as benefits in federal and state tax guides, as
referenced in the guidelines provided to the Commission by the Franchise Tax Board (although not
taxable as income if certain requirements are met; see below).

To support the Commission having authority over per diem and travel expenses, we would first
argue that the law is ambiguous due to the lack of specific definition of the term “benefits” in Prop
112. If the language is ambiguous, then a reviewing court may refer to extrinsic aids such as the
ballot pamphlet to determine the meaning of the language and the intent of the voters. In
describing the Commission’s role, the ballot pamphlet includes language that is more expansive
than the law itself.

The official Title and Summary for Prop 112 states: “Repeals current provisions setting salaries,
benefits of legislators, elected statewide officials; establishes seven-member Commission,
appointed by Governor, to annually establish salaries, benefits.”
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In the Analysis by the Legislative Analyst for Proposition 112, the Commission’s authority is
described as: “In addition, it (the Proposition) creates a Citizen's Compensation Commission,
which shall have the exclusive authority to set the salaries and all fringe benefits, except
retirement, for these elected state officers.”

The Argument in Favor of Proposition 112 includes this statement: “VOTE YES ON
PROPOSITION 112 and create a truly independent citizens commissicn which will have complete
authority to set salaries and benefits for all state elected officials.” (Emphasis Original)

Therefore, the voters intended the Commission to have authority over any form of compensation to
a constitutional officer or legislator, including salaries and all types of benefits. Since federal and
state tax authorities treat travel expense recovery and per diem as "fringe benefits” when
determining whether income taxes apply, such payments should be considered as within the scope
of the Commission’'s authority based on the terms used in the ballot pamphlet.

Previous opinions provided to the Commission illustrate the opposing “side” of the debate,
concluding that the Commission’s authority is limited to setting annual salaries and health, dental,
insurance and other similar benefits while the Legislature has the authority to establish travel and
living expense rates for its members. To summarize:

e September 17, 1990 — Chief Counsel of the Department of Personnel Administration (DPA})
Christopher Waddell provided a survey memo on the many aspects of Proposition 112 to
the newly formed Commission. {(Attachment 3) The memo references Government Code
section 8902 and states that the Legislature, “remains vested with the authority to provide
for per diem by statute.”

¢ June 15, 2009 — DPA legal provided an opinion that the Commission’s authority was limited
to adjusting those benefits “similar” to the ones listed in the Constitution, which states
“medical, dental, insurance and other similar benefits,” and did not extend to setting travel
expenses, including per diem and ledging. The opinion focused on the phrase “similar
benefits” and concluded that travel expenses are dissimilar from the benefits described in
Article il §8. The opinion also relied on Article |V section 4 vesting travel expense authority
in the Legisiature, as further explained by Government Code section 8902. (Attachment 4}

o April 7, 2011-- DPA legal addressed the Commission’s authority to set travel and living
expenses with regards to vehicles used by some legislators and paid for by the
Legislature’s operating budget, with a share paid by the legislator, and concluded the
Commission has no such authority for the same reasons as cited in the 2009 opinion.
(Attachment 5.) '

o September 15, 2011 — The State Controller requested an opinion from the Attorney
General on whether he had the authority to pay legislators a $300 per month allowance as
directed by the Commission in its 2011 Resolution. The Controller initiated the inquiry in his
capacity as the state officer authorized to draw warrants on the treasury for lawful claims.
The Attorney General’s office concluded that the Controller did not have autherity to pay
that allowance and the Commission lacked legal authority to authorize it since the
allowance was neither salary nor a benefit similar to those listed in Article lll, section 8. The
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opinion was transmitted to the Commission by the State Controller on November 18, 2011
and was attached to the March 29, 2012 meeting materials.

nalysis of Arquments:

In analyzing the meaning of constitutional provisions, the courts follow a highly structured and
sequential analysis. First, the court looks at the language of the entire provision of law to
determine its “plain meaning.” If the language is clear and unambiguous, the court makes its ruling
on that basis alone and may not consider any other materials.

However, if the court finds that the language of the law is ambiguous, meaning susceptible of two
meanings, then the court may use specific documents that were available to all who enacted the

measure in order to construe the language in a way that honors the voters’ intent. In the case of

ballot propositions, the main interpretive aid is the ballot pamphlet.

The Supreme Court of California explained the steps of the analysis and summarized the
precedents in Robert L v. Superior Court (2003) 30 Cal.4th 894, 135 Cal.Rptr.2d 30, 69 P.3d 95.
“In interpreting a voter initiative ..., we apply the same principles that govern statutory construction,
(See Horwich v. Superior Court (1999) 21 Cal.4th 272, 276, 87 Cal.Rptr.2d 222, 980 P.2d 927
(Horwich).) Thus, 'we tum first to the language of the statute, giving the words their ordinary
meaning.' (See People v. Birkett (1999) 21 Cal.4th 226, 231, 87 Cal.Rptr.2d 205, 980 P.2d 912
(Birkett).) The statutory language must also be construed in the context of the statute as a whole
and the overall statutory scheme [in light of the electorate's intent]. (Horwich, supra, 21 Cal. 4th at
p. 276, {280].) When the language is ambiguous, 'we refer to other indicia of the voters' intent,
particularly the analyses and arguments contained in the official ballot pamphlet.’ (Birkett, supra,
21 Cal.4th at p. 243.} (People v. Rizo (2000) 22 Cal.4th 681, 685 [94 Cal Rptr.2d 375, 996 P.2d 27]
(Rizo).)” Rabert L v. Superior Court, supra, at 900-901,

In arriving at the meaning of a constitutional provision, the courts give every word, clause and
sentence its ordinary meaning. Mutual Life Insurance Company of New York v. City of Los Angeles
(1990) 50 Cal.3d 402, 267 Cal.Rptr. 589, 787 P.2d 996. The courts avoid any interpretation that
renders parts of a statute surplus. Instead the courts look for ways to harmonize all of the
provisions. Elsner v. Uveges (2004) 34 Cal.4th 915, 22 Cal.Rptr.3d 530, 102 P.3d 915. A specific
provision prevails over a general one relating to the same subject. Department of Alcoholic
Beverage Control v. Alcoholic Beverage Control Appeals Bd. (1999) 71 Cal.App.4th 1518, 1524,
84 Cal.Rptr.2d 621.

The intent of the author or drafter of a law is not considered in the analysis, The court in Robert L
explained the rule, saying, “The opinion of drafters or legislators who sponsor an initiative is not
relevant since such opinion does not represent the intent of the electorate and we cannot say with
assurance that the voters were aware of the drafters' intent. [Citations.]” (Taxpayers to Limit
Campaign Spending v. Fair Pol. Practices Comm. (1990) 51 Cal. 3d 744, 764-765, fn. 10, 274 Cal.
Rptr. 787, 799 P.2d 1220.) Robert L v. Superior Court, supra, at 904, .

Applying these rules to the question of the Commission’s authority to set travel and living
expenses, it is unlikely that a court would find in the Commission’s favor because doing so would
require the court to ignore both the principles of construction and the required process. The court
would have to find the plain meaning of Prop 112 as a whole ambiguous; then find the ballot
pamphlet’s broad references to benefits more controlling than the language of the law itself; and
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finally conclude that those general references to the Commission’s authority in the ballot pamphlet
nullify the Legislature's express authority to set travel and living expenses stated in the law itself.
That result is contrary to precedent in several respects.

First, the plain meaning of Prop 112 on its face is that the Commission sets salaries and certain
benefits like medical, health, and insurance benefits, while the Legislature sets rates for travel and
living expense reimbursement. Construing the Commission’s authority as including travel
expenses and per diem would create a conflict where none exists when you review Prop 112 in
total. Since the division of authority is clear in the language of the Proposition, a court could stop
-_the discussion simply by concluding.that the_Legislature_has. autharity over travel.and_living e
expenses and the Commission does not.

However taking the process a step farther, in order for a court to find that the language giving
travel and living expense authority to the Legislature is superseded by the Commission’s authority
over medical, dental, insurance, and other similar benefits, it would have to nullify a portion of Prop
112, and doing so is also prohibited. *An interpretation that renders related provisions nugatory
must be avoided (Citation); each sentence must be read not in isolation but in the light of the
statutory scheme (Citation); and if a statute is amenable to two alternative interpretations, the one
that leads to the more reasonable result wilt be followed (Citation). These rules apply as well to
the interpretation of constitutional provisions (Citation).” Lundgren v. Deukmejian (1988} 45 Cal. 3d
727 at 735, 248 Cal. Rptr. 115, 755 P.2d 299.

Finally, construing the Commission’s authority over benefits so broadly as to subsume the
Legislature’s express authority ignores the principal that a more specific provision controls over a
more general one. In addition, as the Commission has been advised, limiting the Commission’s
role to those subjects explicitly ascribed to it in the Constitution is supported by the principle of
statutory interpretation ejusdem generis, meaning, ‘where exceptions to a general rule are
specified by statute, other exceptions are not to be implied or presumed.” Mutual Life Insurance
Company of New York v. City of Los Angeles (1990) 50 Cal.3d 402, 410, 267 Cal. Rptr. 589, 787
P.2d 996.

To summarize, while an argument could be proffered that the intent of Proposition 112 as
manifested in the discussion in the Ballot Pamphlet was to vest the Commission with authority over
all benefits of state officers, including travel and living expense reimbursement for members of the
Legislature, that argument is not likely fo prevail given rules the courts follow when construing
constitutional provisions, the plain meaning of the words of Prop 112 when reviewed as a whole,
and the explicit nature of the grant of authority over travel and living expenses to the Legislature.

Regarding Taxability of Travel and Living Expense Payments:

Some of the Commissioners expressed an interest in pursuing more details about the question of
whether travel and living expense payments are taxable, but only if the analysis of the
Commission’s authority concluded such reimbursements were within the Commission's authority.
Accordingly, | did not pursue this question in any depth.

However, for the Commission’s information, | did review briefly the resources available on the
topic, including the background information provided to the Commission by the Franchise Tax
Board and publications of the Internal Revenue Service, It appears that the simple answer is that
while such payments may be taxed as income, they are tax exempt when provided to an employee
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under an “Accountable Plan." An Accountable Plan is defined in federal tax regulations (which are
followed by the Franchise Tax Board in California) as follows:

An accountable plan is an allowance or reimbursement policy (not necessarily a written
plan) under which amounts are nontaxable to the recipient if the following requirements are

met;

U There must be a business connection to the expenditure.

. There must be adequate accounting by the recipient within a reasonable period of
time.

) Excess-reimbursements-or-advances-must-be-returned-within-a-reasonable-period—

of time. IRC §62©; Reg. §1.62

In response to my question, Gus Demas, Fiscal Officer of the Assembly, provided me with
documentation that the Legislature operates under an Accountable Plan.
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State Officials, Ethics, Salaries; Open Meetings,
Legislative Constitutional Amendment

Official Title and Summary

STATE  OPFFICIALS, WITHCS, SALARIES,  OPEN  MEETINGS, LEGISLATIVE  CONSTITUTIONAL
AMENDMENT, Prohiblls legislators, statewide ¢lected officers from accepling honoraria, or accepling
eompensation lor representing another belore n stale board or ngeney. Divects Legislature to enuct lnws appliealle Lo
legislatars, statewide elected olficers, implementing honararia ing compensation prohibitions, lmiting neceptonce of
gifls, strengthening conflict laws, probibiting receipt of income from Jobbying fivns, und prohibiting Jobbying lor
compensation v

r————
fod

Pl e d

i iy e e

e e e

elected statewide officials; establishes seven-member Commission, nppointed by Governor, 10 annually estublish
suluries, benefits, Mundates open meetings ol Legislature, with specified cxeeptions, Summary of Legislative Analyst's
estimate of net state and locw) government fiseud impuet; Unknown costs to stute General Fund, depending on levels
of saluries, benefits established by Citizens Compensation Commission. Relatively minor costs (o state for support of
Commission and enforeing provisions of this measure.

'

Final Vote Cast by Lhe Legistature on SCA 12 {Proposition 112)

Assemnbly: Ayes 68
Noes 7

Senute: Ayes 33
Noes 3

Annlysis by the Legislative Analyst

Baékgruuud

The Californin Constitulion includes & number of
requirements regarding the duties and responsibilities of
the Legisinture, For example, the: Constitution vequlves
the Legislature to enact laws to prohibit ity Members
from engaging in activities or having interests which
conflict with the proper discharge of thelr dutes,
Current law generally requires that the proceedings of
the Legislature and its cormmittees be open to the public,

The Constitution provides that the salaries of alt
elected state officers shail be set by stutute, Salaries of
Members of the Legisiature cannot be increased by more
than five porcent per yeur,

Proposal ‘
This constitutionn) amendment prohibits Members of

_ the Legfslature and other elected state officers from

receiving any honoratia. It also inposes restrictions on
gifts, lobbying activity, and the sources of income of these
officers, In addition, it creates g Citizens Compenaation
Comunission, which shall have tho exclusive power to set
the salaries and all fringe henefits, except retivement. for
these elected stute officers.

The state officers that nre offected by this mensure
include all Members of the Legisiuture, the (Governor,
Lieutenant Governor, Attornmey General, Coniroller,
Insurance  Cotnmigsioner,  Secretary  of  Slate,
Superintendent of Public Instruction, Trensurer, nud the
members of the Bourd of Equalization,

The specific provigions of this measure are;

Prolitbition en Henoraria qnd Hestrictons en Gifts

e Prohibits Members of the Legislature and other

elacted state offlgers from uceepting honpraria,

o Hequires the Leglslature to ennct lawy that bug or

stricdy limit' the acceptance of gifls by elected stule

22

officers if Lhe acceptanece of the gilts might croute o
confliet of interest, .

Restricttons on Lobbying :

e Destricts Members of the Legislature and oth. *
elected state officers from accepting compensation
for uppearing before u state board or agency.

e Permits Members of the Legislature and nther
elected state officery to accept compensation for
appearing on behall of another person before any
fucal bowrd or agency. However, Members or siate
officers whe uccept this compensation may not
purticipate, for the foliowing 12 months, in any netion
or decision that uniquely ulfects n financinl Interest
of that person.

¢ Prohibits Members [rom recejving any compensation
from a Jobbyist, or from any person whe hus heen
under contract with the Legislature during Uhe
previous 12 months. Also prohibits elected state
officers from receiving ony compensation from a
lobbyist, or from any person who has been under
contragt during the previous 12 months with their
stuto sgency,

® Rayuires the Loglslature to enact laws to prohibit o
Member from lobbylng, for compensation, belore
the Legislature for 12 months after tho Member
lenves olfice. This provision would affect Memhers
whose terms bagin on or after December 3, 1990,

# Bequires Lhe Legislature to enact laws o prohibit
stalg officery, or hends of state usgencies who orp
appointedd by the Governor, from lobbying [or
compensution before the executive branc j
government for 12 months after leaving office. Th, <"
provision would alfect state offlcers and heusds ol
ug;(oncies who are holding office an or after January 7,
1G#H

P

Ji.

saving office, Repauls.current provisions setting salacies, henefits ol tegislalors,— .




Conpenaetion
e Creates the Culifornin Clizens  Compansation
Commission with the exclugive authority to set the
nanual suluries, and the madicn), dentul, hsurance,
and other similar benefits of Members of the
Logisluture und the following vlected stute oflicers:
the QCovernor, Livtdenunt Covernor, Allorney
Cemeral, Controiler, hsunmee  Comndssioner,
Secretary ol Stule, Superintendent of Public
instruction, Treusurer, nnd the membars of the
Bourd of Equelization, o
o The Governor must nppoint the seven imembers of
the commission within 30 days alter the June

& The commission would have until December 3,
1990, to set the salaries and benefits which would
ba wfleetive Jor one year beginning on that date,

» [n the (ollowing years, the commission could acjust
unnuully the sularies sod henelits for electad stute
ollicers, ' . v

Other Legislative Rule Changes '

» Limits the nbility of the Legisluture to close sessions
of the Legislature or its committaas to the publie,

# Requires the President pro Tempors of the Senate,
the Speuker of the Assembly, and the minority lesder
of cuch house to report to the Senate or Assembly at

the beglnning of euch session_on the gaonls_und

Election,

¢ The commission membership must. include three
public members; one member who has experience
in employge eompensation; one member who is u
repragentative of ¢ nonprofit public interest
organtzation; and ome member who s o
representativa of the general population, The
commission membership must ulse include two
tembers with experfence In the business
combinity and  two members who are
representatives of labor organizations. No current
or former officer or employee of the stule s
eligible for nppointment to the conunission.

objectives of each house during the session. At the
and of the sesslon, these individuals would have ta
repork to euch house on the progress made toward
mesting the gouls and abjectives,

Fiseal Effect

This messure would tesult in unknown coste to the
stute Ceners! Fund. Thée amount of these costs would
depend on the levels of sutaries nnd benefits estublished
hy the Citizens Compensation Commission.

The cost to the state of supporting the commisgion and
enforclng the provisions of the measure would probably
be relativély minor,

Text of Proposed Law ‘

This amendinent proposed by Senute Constltutlonl Amendment 22

Jtutes of 1989, Resolution Chupter 167) expressly wmends the
Canstitutlon by repenling und adding sections therelo und umendimi
sectinng thoreof; therefore, existing provisians proposed to be delsted
ure printed {n : angd new provisions nmkmsecl ty he
inserted ar udded ure prinled in iwelic tnpe to indieate that Ihey ure
new, . : .

PROPOSED AMENDMUENTS TG ARTICLES L IV AND Y

First—Thui Section 22 15 nckled to Arkicle [V thereal, bo read:

SEC 89, f s the rght of the /)u'npla fo hold ther lesislators
ueeountable, To asvist the peaple 10 everclsing thiy rght, aé the
conteniug of each regulir session of the Legtelature, the Prosident pro
Tempors of the Senafe, the Speaker of the Assenbly, aud the minority
lewdder vf el houss shull ropen to ther bouse e goals and objictives
wf that hotse during that session and, ot the eloss of cooh regular
sgsgion, e peogress wde towered meeting those gols and obieetives,

Secand—~That Section 5 of Artigla |V thersal is amended Lo repd;

SEC, 5, (i) Fuely hovse shull judg]e the qualifientions wiul clections
of' ity meahers Hembers ind, by rolleal] vote entered In the Jowrnul, Two
thirels of the wembership concurring, muy oxpel n momber Member,

(b} No Mewmber of the Legislainre may accep an ? honorariun, The
Lagistuture sholl endet lntos that inplement ehis subdivision,

(e} The Logisluture shall et lios that bav or strietly lhndt the
acceptance of o gift by a Member of the Legisfature from any sozes If
the aceeptanice of the wift might create & confiiet of inlerest,

(d} No Mabor of the Legfslature wmap Kineloply cccept ang
campensatiun for appearing, ugreeiny fo dppear, or taking uny other
action ar behalf of unother parson before pny state govertment hoaed
ar ageney. I @ Mewbwr knowingly acrepls any competsntion. jor
appearing, agreeiny b appear, or taking aug other aetion on betwff nf
wunother person before any bwal government boand oc agency,” the,
Member may wol, for o period of une pear fblluwhm the aeeeptumes of
the eompensaiton, vote wpon v make, parilelpate In makivg, orheany

w atiempt to use his or e official position fo infleence an wetion or

ofefon Defore the Legiviotirs, other than an action or decision
tnvolving a bifl deveeihed in subdiolsivn (o) af Seetion 12 of thivariiede,
whieh he or she kuows, or hag cedeon o Fyowe, wordd hovd o diveet g
slyginificant finaneial impeet on that peeson and wonkd wot fmpaet the
pubdic geerally vr a signlficet segment of dhe pubfic i o similur

Pa0

mannets Av weeed n ihis subedivision, “pudlic generally™ Inetudes un
Industry, Irade, or profession: However, a Mewiber wiey engoge In
aetinitles involoing @ board or agency which are sivielly on his o Ler
sty behalf, appenr in the cupacity :;f':m ntiomey bafore ey cotert or
the Workers' Compensation’ Appeals Board, or act as an gdvecate
without eonmpensation or make e fuguiey for information on behalf of
u person hafore o board or ageney, Thiv subdivision dees not profibit
uny getfon of d partnership oya'rm of whieh the Member I a member if
the Member does not sharw direetly or tndinectly in the fee, less any
expenses attributably to that fes, vesplting from thal action, :

{e) The Legislature shall endet laws that prohibit & Meinber :g; the
Legislature whose tarm of offfce commences on or afier Recember 3,
1O, from lobbying, for coonpensation, av governed by the Folitieal
Rufurin Act of 1974, befure the Legisleture for 12 monthe after leaving

e,

if) The Legislabure shall enuct wew Yaws, and strengthen thy
enforsement of exisiing laws, e {lt prodibiting wembers
Membery of e Leglsliture from augaﬁimi1 I activities or havin
interesty which conflict with the proper discharge of their dutes nnﬁ
respousibiliiesy provided thet. Howeosr, the people reserve to
themselves tha power to imploment this requitement pursuant to
B 28 ef thig tetdela Aptiefe 1,

Third'hat subdlvision (e) of Section 7T of Article IV thereof i
wmended to read: X

(e} (1) The procecdings of euch house und the committees thereof
shull ke vpen and public . Hewever, slosvd sessions may by held solely
Sor iy of the folloring purpoves:

AV T eonsider the appeintinent, emplopment, eonluation of
Jusrforoince, or dismissal of 0 public officer vr emplonee, o consicder e
hear complaints or charges brought apelast o Member uf the
Lagisiature or wher public officer or employes, or to esteblish the
clasriffeation vr compensation af an employes of the Legisfature,

(H) Tor consider matters affveting the safety and security of Members
of the Logistature vr ity ymi).'uyee& o the safety and securtiy of uny
berilelimggy aned grounds peedd by the Legivlature,

(C) Tt confer with, or recelve yidvlee from, ifs legal counsel
regarding p:rm!im[ v reasonebly antlcipoted, or whether 1o initiate,
Biigntion when distission e open sesslon wordd not proteed e
Indgrests of Wi botse or o itlea vegarding the Dtégation,

{Conttnued on page 53)
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Argument in Favor of Proposition 112 ‘?
PROPOSITION 112 15 YOUR GITANCE TO FREK STATW  phese provisiuns, . ONLY THE PEOPLE CAN, i
COVERNMENT FROM THE INFLUENCE O)F SPFRCIAL A YES vole isn vole FOB good government,
INTEREST DOLLARS, ., . . veees 120 you heliove that Jegisiators ought to be abloe to set thefr
PROPOSITION 11 18 YOUR CIIANCE TO GUARANTER  jum salrles wwl benefits? Proposition 112 says no.
THAT OUR STATE ELFCTED OFTIGIALS REPRESENT  ftjsu lundamental conflict of interest for elected offieinls like
YOU AND NOT TIE SPECIAL INTIERESTS, legislators_to_set_\heir_own_swlaries._The_ peaple_shonld_decide )

VOTE FOH  HONEST . AN
GOVERNMIENT,

Proposition 112 8 4 well-thoughi-out reform Imcku o thal
crantey u eonstitulionally mﬁuhvd set of laws thal will hokl
Fuvm‘nment officials in both the legislative and executive
hrunches to fough new ethical stundards,

Praposition 112 is important becavse it will help return
government fo the people.

VOTE YIS AND YOTETO ., ,

Prohibit legisiators, the Governor and other elocted
oflicinls from accepiing honeraria and spenking [ces,

Restrict legislators, the Governor and other clocted officinls
from aceeptin fil‘ts of unlimited value from special nterest.

Prohibit lezislators, the Governer nnd other oificials from
Joblaving thelr former colleaguas for twelve months after
leaving office,

Prohibit legislators Irom taking actions when they have
financlul interests which conflict with thelr dubies amd
responsibiiities as public officiuls,

estrict the types and sources of outside income ewrned by
leglslators, the éovemor and other elected officials.

old . the Loglsidture aceountable by requiring that
legislative loaders anmounce goals and objectives at the
heginning of each session and issue a "report card” ot the end
of ench sesslon, _

Proposition 112 will pluce othics safegunrds I our stute
Constitution, Politicians will net be able to change one word off

AlA alh

what elected of ficiols should earn, not the officials themselves,

VOTE YES ON PROPOSITION 112 and give the peaple the
power to set the salaries of our elocted officials,

VOTE VES ON PROPOSITION 112 and ereate u truly
Indepencdent cilizens conunision which will have compiete
authority to set suluries and benefits for all state elected officinls,

This commission is constitutionally guarantesd 1o be mnde up
of swdinary Californians {tke average wvge enrners, fmsiness
peapte, and webiic interest representatives.

Absolulely no current or lormer olected officlal, cinploves of
the state or lobbyist can be appeinied to the comimigsion,

The comnmission will have PUBLIC MEMBERS, PUBLIC
MEETINGS and only the PUBLIC INTEREST In mindl Iis
decision 35 linal, '

Proposition 112 offers the best hope for all Californians o
make their state government accountable to the people mnd
free from the influence of unethical special interests.

YOTE FOR HONEST GOVERNMENT, VOTE FOR GOQ™
GOVERNMENT. VOTE YIES ON PROPOSITION 112,

JOTIN PITILLIRS

State Ghair, Coliforida Common Cauye
KIRK WEST '

Prestdent, California Chamber af Commerce

CAROLE WAGNER VALLIANOS
Progident, Leagus of Women Yotors of Collfornta

Rebuttals to Argument in Favor of Proposition 112

PROPOSITION L12 {s nefther honest nor good govermnent,
It's a frand,

The same people behind this proposition have put forth, Hme
and time again, reforms they suid would selve wll the problems
with special interest- dollars, That simply hag not been the case,
The "reforms™ have resulted in so elevating the costs to run for
office thot the average uitheen is forced out of the systein,

Restricting speuking fees and outside income is nok the way
to hold elacted officials sccountable, Only your vote can do that,
Don't let this ll-conceived “reform™ close the system Lo all Lt
the rich and powerful.

Vote No on Propoesition 112,

DIANE E, WATSON
Stata Senator, 28th Distriot

DON'T BE DECEIVED,
Prolfasition 112 was placed ou the ballot by Sacramento
poaliticlans wheo will benetit frowm its passupe,

PROPOSITION 112 IS NOT A GRASSROOTS INITIATIVE,

Ty 1966, the people of California set sulartes for legislators and
ollawed lor increuses of § cPercﬂnt per year, That s fuin,

A pay commission made up of burenucrats will have no such
restrictions.

Proposition 112 stops NONE of the unethical practices il lists.
The Leglslature alrendy has the nuthority to puss laws to rench
those goals.

The people of California have the right to demand their
tegislators be honest and ethical without doubling their pay,

ll'he I)euple MUST retnin constitutionel comirol of legislative
suliries

VQTE NO ON PROPOSITION 112,

ITONORABLE RIGHARD L, MOQUNT]OY
Meamtiar of the Assewnfrly, 48nd Disirict
[FONORARLE PHILLIP D WYMAN
Meamber of the Axsembly, 34th DMstvict
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Argumeonts Aguinst Proposition 112

Vote NO on Proposition 1121 Don't punish Inwmukers for
sarving the public.

Mast people, nt one time or unother, belong to organtzations
or enlerprises which bpu)]w spankery [0 adr.llress them on Issues of
concern or [aterest, Such orEanlzuﬂons don't expect any more

Propasition 112 I8 u legisintive pay rajee hiding behind un
“ethies" yimoke yereen,

The Californln Constltution requires the Legislature to vota
for u pay Incréase, and then stand for election hefore Tocaiving
thut Inerease, Constitutional lnw nlso Hmits the increass to five

© than robt L juestion_u_ lawmaker sbout the _percent per yoar, - i
""" TR legislitive process. Logistators recelve Tonoeasio rom teachers,  UO0er fhe fing of “ethics in government, " this proposition

|
|
|
i
t

3
1
v

envirommentalists, ehurches, colloge orgunizations, consumer
udvoeates, private enterprise and community groups, -
Your state legislutor's annual salury is $46,800, Euch legislator
inaintaing two residences on that saiury, Those dosts fur exeeed
the expense allowance leglslutors receive, Honorarlu ure a
"!:e“l??l of deflraying those expenses wilhout tuxpuyers footing
the bill. - e . o
We don't want u Legislature which cun only include the rich,
Proposition 112 makes (t o hirdship on those you vete into office
to stay there. Gnod candidates should not be unoble to run for
public office becuuse they und their funilies cunnot afford o
reduetion in income, o o
Current laws require that legislators, their fimilivs and thefv
business astociutes disclose fur more ubout their personal
finences than most {ndividuals would be comfortuble revealing,
Those laws ure more stringently enforced than ever before,
™ «nd on that {nformation, let voters make up their own minds

‘ne the voting booth sbout elected officials whom they feel ure

ing unduly influenced by gifts or honoxaria, This initlutive
punishes the Innoeent and'the guilty alike,
Vote NO on Proposition 112.

IMANE K, WATSON
State Senator, BRth Distrie

will create o pu.f commission of nonelected hureaucrats, who
will determine logislative salarles, Thls measure will get the
legistators. off the hook, end let them hide hehind mn
uhaceountuble pay commission, . o

1t is our oplnion thut this new puy commission will raise
legisdative suburies to the level of superior court judges, about
$94,000 per yeur, This would be more thun a 100 percent pay
Increase for legishibors. The really frightening part of this salary
commission's power ls that their ruling would be absolutely final
and ceuld not he overtinmed or changed by a vote of the
paople, The Congress tried this tuotic lust yest, but the people
rebelled mnd mude them stand upsnd vota on their pry raise
for the whole nution to see. - ' : -

The real rensan for this ballot medsure is to change the State's
Constitution to increase legislative salaries, :

The people of Culifornin should not heve to increuse
lagislators’ saluries to exgect themn to be ethical and honest, Pay
raises are supposed to be rewards for a job well done, When
peocple see us do-a better und more honest job, the Leglstuture
won't have to hide behind the ethics smoke screen for
additionul pay nnd benefits, Yote NO on Proposition 112,

RICHARD L, MOUNTJOY
Monber of The Assembly, 42nd Distried

PHRLLIP I} WYMAN
AMember of the Axumb!y;. a4th Dfatrf_ol

Rebultnl to Arguments Agahist Proposition 112

Opponents of Proposition 112 will say slmost anylhing to
defeut ethios reforny {n Colifornda, o

They want you to helleve thai banning homorarin wnd
untimited gifts from specinl interests is really n sinoke sereen,

They want you to belleve that thors fsn’ an ethics problem
in Snerumenta,

'I‘ha[y think wsing buzy. words ke “puy  mise”  nnd
“nonelected buresucrats” will feighten you into forgetting the
reqd problerns,

We think there jv o problem und neither buzz words nor
smoke screens can nywke It o nway.

It's a problem when elecled officinls ean bo puid to give
speeches to 3 peopls at the dinner tuble.

It's » problem when 120 legislitors in Sacrumento get over
&1 million each year in gitts and honorario—iram the sume
special interests seeking their votes,

1t's u preblem nnd a fundamentsl confliet of interexst Lo have
elected officluls deciding their own puy.

‘The unswer Is ban hounorarla, lmit gifts, and have ordinary
Caftfornluns decide elecied u_g'lckds’ pay. i

The wnswer ls to vote YES ON PROPOSITION 1182,

Don't b fdoled with nonsense about nonelected bureaucrats
setling salarias, Proposition 112 will ereate u salery commission
that specifically cuts vut bureavcrats nnd elected officers und
ieludes avernge Californduns, .

The Commission is NOT a éuurunteed pay raise, The
opponents didn't tefl you that the Commission has the power to
Iower salariey, More finportantly, their decision wilt be made 1
public by people like you, . .

YOTE YES ON PROPOSITION 112,

JORIN PHILLIPS
State Chalr, Callfurnia Conton Cause

SAROLE WAGNER VILLIANOS
Fresident, Loague of Women Volers aof Galifornia
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azasured by the percentage change [ uverage daily allendance.
flewwgver, in any fiseal year, there shall be o adjustment for deeronses
it earolfment between the prive fiscal yaur and the epvrent fiseal yoor
unless there hove baen dovreases I enrollmant Dotwess the second prive
“seql year and the prioe flseol year and butween the thivd prior fisonl

wrr and tha second priov Fiseal gear.
« qay th) Subparagraph { B) uf paragraph (3 of subdivistan {(H) mey
Do suspanided for ane year only when wmade part tf{‘ur ineucledt within
wity DU enacted pursent to Section 12 of Artiele (V. Al vther The
provisions of subdivision (b of thig seetton nay be suspended for oy
your by the ennotment of un urgeney shulate pursyunl to Seation 4 of
Articla 1Y, provided that me the urgeney stutute wntder thiy

may pot he made part of 0y incinded within any bill anacled

pursuent to Section |2 of Artiote IV,

Ninth—Thut Seetion 8.8 of Arlicle XY theraol is umunisd W reuth

by
SEC. 85  u) In addition to the amount required b be upplied for
the support of school districts und comnunity eollage silstricls pursuae

~——to-Sectivnrt¢hi¢ ;- the-Contraller-shallduving el Fistul-yonr rnstar—wmotnt ey oarclliment i1 sehaol disiriels (vom «

and ulloeats sl rovenues avedlable pumuant W paragriph 1 oof
sulxhivislon (u) of Saction 2 of Artlels KTIT B up t9 v tiasdiream of
four pereent of the toiul wmout roqubred puruait to Soutlon
8ibY uof s Arbieley to thut portion of the Stute Suheol Fund reatvictsd
for elementury und high sohoul purposes, und to that partlm of the
State School Fund vestrivted for community collage purposes,
respectively, In prtgmrtlon te tha enrollment in sehool distrioty wud
community college districts respectively,

(1) With rospeot to fimds alipeated 16 Lthat portion of the Siute Sehonl
Pyl rustriulatr for alementary nad high soliool purpases, no transter or
alleculion of funds pursuunt to this section shall be requived ut uny tma
that the Director of Finuueo und the Supevintendent of Publio
Instruction mutuully determing that ourrent nppuwl vxpenditures per
student equul or exceed the nverage unmml expendituro per student of
the tew 10 states with the highest wonual expenditures per stiklent for
clomentary und high schoals, und that uverage elas cfaxs size equnls or is
Inss than tl):e average ¢k cldsy size of the tow 1§ stites with the lowest

huss vl For olementury und high sehools,

13} With respeet to Tunds sllocuted vo thul portien of the Stete School
Fund eostricted for community eolloge purpases, no lrunsfer or
ulloention of funds pursuant to whis seetion shull be reguired ut any time
thit the Rirevtor of Finawee and the Cluncellor of the Culffornia
Community  Colleges  muntunlly  cletermine  that  current  pnnaml
axpenditwrug por student Tor communily eolleges In thiy state oguul or
exteed the uvorage unnuid expenciture per stidlent of thi ven 14 states
wiltlll the bighost ool expenditures’ por sludent for conmunivy
vullegus,

(I} Norwithstunding the provisions of Article X4B X 8, feds
wlocated pursuant to this zectlon shull not conslifute wppropriations
subjuct to Hmitution ; but thatle embuﬂheg n Arijele
KRS shall bo wanndls ineveised for mvy such allooations mude iy the
prior your

(@) Vrom uny funts trunsferred to the Stuve School Fund pursuant o
pavigraph subdivision (a) of thiy Seeden , the Controller shail onoh yeur
Mlocute to vueh school district and communily college district we squal

amount i that
portion of the Slete School Fund resivictad For elementary and high
sohool jrarposes und an equad smotnt per enroliment in commnnity
college distriots from that poerifon of the Stute School 1und restricted

T community college purposes,
{dy Al vevennes dllucated pursuunt to subdivision {u) of this seetion
with to the lotel amount of revenue

un Hount equal
nmwmwwm - of thin soetion iy ol prior

POy oy
wiljusted by Beetion B4 of Artisle XVhH shall be
oxpended solely for tha purposes of instrugtionn) inprovement und
accouniubility us required Ly low,

(@) Any swhool distict muintuining sn eletentury or secondlary
sohogl shall develop und cwuse to be prepured sn annuwl nudit
acocunting for sueh funds und shall udopt o School Acconntubllity
Repust Curd for ouch sohool,

Tanth-~That the mnendment of the Constitution mude by this
meusure shall lnke effect en July 1 next following 1he date on which this
monsure s upproved by the electors,

Proposition X12: Text of Proposed Law

‘ontinued from poge 23
T

(%) A caucus of the Mambyry of the Senate, the Members uof the
Assemnbly, or the Members of both fouses, wiich iy composod of the
tnem detrs of the sume pulitiegl party, ey weet i eloted session.

(3) The Legislature sholl implement this subdioision by concirmant
regtlution advpted Iy rolleall vote ariered In the journal, tux-thirds of
the nembership of snch honse concwrving, or by statute, and shull
preseribe that, whan u olosed sesvion Is held puruant i pavegraph (1),
raasunubly notiva of the cfoswd sesvien and the parpose of the elosed
session shall be provided (o the public. exsept ae provided by datvto or

toneyrrent when such vesoludion b adopied by o
$wolthirds vote of the membors of each hovio; provideds et if [/ there
is & conflict between sueh a sietute snd comenyrent rosulutlon and
statuie  the lust adopted or enarted shull prevuil,

Faurth—That Seetlon 4 of Article IV thoraof i nmended 1o yends

SEC. 4, of wembers of the e
entmbsvionent for tntvel inid Hving expenses in connoetion sith thole
Md%ﬂwﬂb&wﬁb&d?ﬂmmwwm

Journul; bwalthizdy of the membahip of

entered in the ' enely ot
contrdng Gopamenelng with 1068T; n any statute vitotod #n
adjustnient of the amnnl sepmpensation of & wmember of e Hubure
the adfustmens piey ok excacd an wneuit ogqual to B percent foy cneh

snlondir your following the sperative date of the it ndjustinenty of the
eelary in offect when tho stetube i enected: Fory adjusbinent e the
mewwiﬂmwﬂmmf
seguon  commencing the wont gowcral eloetlon following
errnetment of the st
(a) To eliminale any appearance of a confliat with the proper
discharge af his ov her dubies and respousibilitios, no Membur of the
Logistature may knowingly recetve any salavy, wuyes, comadsslons, vr
ather slilar earned Income from o lobbylst or fobbyiug firm, oy
defined by the Political Raform Act of 1974, or fromt a persen who,
during the previvus 19 wmonths, has beou under a contraat wiih (he
Logislature, The Legislntura sholl anoed ws that difing earned contn,
Jowetpar, varned Dieome does nov fneliude aoy cominmrity property
- Intervst i the ineume of o sprnise, Anpg Memiber ho Reiinely reeives
angrsulary, wages, commissioms, or other similar earnsd Tacome f’ LR
fobbytst emploges, us defined by the Politicel Bufiorm Act of 1M, may
wen, for a period of one genr following ity receipl, oote npon ¢r make,
participate In waking, or in dpy way atfetpt o use his or har offieind

P}

E

position ke fufluence wn action o dectsion before the Legislature, otier
than wn aetton or declsion involving 4 bill dexeribed in subdivivion ()
of Saution 128 of this article, which ho or she knows, ur has regsun (o

now, woenld have a divect and yigniftcamt financial Jnpael on the
fobhyivt emploger and rwoondd not impact the poblic generally or o
significond segrment of the publio v & ¥imilue manner. As weed in thiy
subxdivision, "public genemily” includes an tndustry, irade, or
profession, .

tb) Travel and loing expenses for Members of the Legislature in
cineotion with theiv officiol dutivs shall be preseribed by stoinie
possed by volleall oute sutered in the Jouenal, Gwoo-thinds of the
membership of ench honse conewrving, A Membar moy ot receive
travel and living sxpenses during the timey thet the Leglslitere iy in
wwv}/br wore than tieee colendar duys, unioss the Member ix irapeling
o o from, or is in wttendance at, any meeting of a commitive of which
he or she is a member, or 4 meeting, tonference, or olher Iaflalamw
Junetton or respousibility a3 authorized by the mles of the house of
which he or she (v a membey, which 1s hold at o lecation at least 30 miles
Jram his or her place of residenve. :

{t) Thu Lu?iulumre muy not provide vetiroment beneftts basad un
wny portton of w monihly salury Jn paooss of 50D five hundred dollurg
(REXN0 paild to sy wewmber Membur of the Legislsture unlos the
thember Momber Tenoives tho preater wmount white serving us
mesakey Member in the Legislutyre, The Legislotura moy, prior to thelr
retirement, limit the rotirement bonuHiy puyable to Members
of the Logistture who serve during or ufier | barm commending in

When computing the retirement nllowsnge of o member Member
who servey in the Legislotwre during the term mmmenoin? in 1967 or
luter, altowance wmuy be owde far nerooses In cost of Bving il so
Iaruvidud hry stalute, bur only with respect 1o inoresses in the cost of
iving ooourring ofier retiveinent of the menbery Member. oxeept thut
Howevey, the Logisliture jony provide thut no member Member shull bo
deprived of  cost of living adjustment based on o monthly sslury of 568
Jiow hundead dellaes #5000 which  bas accyued prior to the
vommencament of the 1467 Ragulsr Session of tho Legisluture,

Fifth-—That Section 14 15 ndded to Articlo V theveof, Yo romd

BEC, M. (o} To eliminale any appeardnes of a conflict with the
proper disehargs of My or her dutles and vesponsibifilies, ne sigio
afficer may koowingly recuite any selavy, wages, commissions, ur ether
siindlur earneed fiveme Frm o lobbpfst or Inl.lguirm Jiem, as defined by
the Politieal Rafbrit Avt of 1974, or froun a person whe, diring the
provony 12 gonths, hey Deen under a contrast with the stale agency
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tnder the Jurtseliciion of the stmte officer. The fawistniure shall enart
lnaw that defite varned ineome, fimwover, snrned tnenme does ot
inedisde wuy emmunity property drterest (e the fueome of' @ spovea
Aug  wsiote nfficor whe knowingly rvevefies ang solary.  wnges,
reomimissions, or ather simifae carted tncatne from g lobibyiet emploger,
ux clefinecd by the Poditiea Reform Actaf 1074 may not, fora m*n'mﬁy‘
e year followdng it teewiple tofe npen or moke, partivipate in
makipg, or in any way attempt lo use s or her offivinl position o
influetce au netiom or decision before the ageney iy which the state
affiver gerves. other than an action or derision fmwh»m.; n hill

eacribed in subdivision (v} of Section 13 nf Artivle TV, which he or she
knows, or Ras reason {0 knowy wonld have a divect and thanificant
Sfirencial tinpact on (he folbyict emploper and wendd wd bnpaet the
publte geveratly or o siguificand segment of the publie n a similay
mannet. At usard i this subdivision, “public generally” fontudes an
industry, irade, or profession,

ERFE N

{2 Tuw mepihors, vach of whoimn Ic an officer or member of o laber
Ranization,

{r) Tha Governne shall steive eofur as practicable o provide o
balauced reprosentation ni' the geoaraphie, gender, racied, and ' i
diversity of the stale In a;rlmmmw vomnrissinn menrhers.

{ef) B Chivirnor shalf appotnt comeminston embers ind desi
n cheirpersan for the commistion pol lnter than 3 daps after th
sffective date of this section. The terme af tiwo af the initial appsinjees
shall expine ot Dacember 34, 1002, fuw on December 30, 194, nnd three
an Dueamber 31, 1995, as determined by the Govemay. Thereafter, the
term of each member shafl e sis yaars, Withtn 15 days of any vacaaen,
the Gevernne shall appaint o persan bo sarea the unexpired portion of
the tarm,

fel Mo enrrant or former afficer or employer of this state is eligihte
Jurappatatment o the eomaission, o

(f} Publta notice shall he given of all meatings nf the romiseion,

th) N state nl]?fw may acvepl any Antorarinm. The Logisleinrg
shaltemartlewst i timlemmem i TS

{¢) The Legisinture sholl enact lows What ban ov sivietly fimit the
ancetance tf a gift by « siote affleer from oy source 4f the acceptance
nf the gift might create a sonflict of interest,

(d) No stla r}fﬂn"r may knidwingly deeept any compensalion ]!hr
appearing, ngreeing ke appear, of taking any offier action on behelf of
anather person hefore any slafe guvernmen honed or ageney, If a state
affiver kweedngly arcepiy auy eompensgiion [for appearing, agreeing to
nppear, or taking any vther action on hehalf ‘5[ auather presun bafore
any doeal gevernment toard or aganey, the state affieer may net, for o
perdod of ann year folfowing the necepiavee of the compaitat, tiake,
pariicipate in moking, or in any w:?) atlempt to use s or her afficial
Hesitton e inflhence an nétlenr ar decldon Defore the state agency for
whieh e stale officer servas, other then an action vr deciston (nonlving
« bifl desevibed dn subwliviston () of Seetian 12 of Avttele IV, which he
wr che knows, ov fuix peeam do know, wonld have a dreet ond
stensfieamt flnancial fmpaet on thai persen and @ould oot (nparct Hha
publie generally or o sunificant soement of the public v o sinilor
wnanner, As Nsed i this sobclloidon, “pabfie wenevally” inelndes on
indusivy. irde, nr profesion, Howeer, a afate affiver mop engage in
ardivdtier inceleing a Mnrd ar ageney whirk are strietly on his or her
et belialf, eppear tu the rapvcity c;/'rm aftortiay fafore angy conet or
the Wurkers' Coppensation Appeals Boord, or ari ag an advoenie
Atthowt compuisntion er make an tngudry Jur information an behelf of
o persan before a buared or dgeney, This subidiviston does net probihit
ang_action of a pvinership er firm of which the state officar is o
mamber if the state affiver does dof share divectly nr indivectly i the
fie, tuss ary expeses atlributable to hat fee, resndiing from that aetton,

{8} The Legisiotire shall anact taies thal pmbibit a state nfficer. or q
seeretary af an ageney or direclor of a department sppotnied by the
Covernar, whe fas ot tesigned or retired from stale service prior ta
January 7. 1991, from lobbylay, f'nr compensation, 4y goverted by the
Politicul Reform Act of 1974, b
government fir 12 monihs ufter leaving office :

{f} “Stnig officer.” az used n thiy section, uwans the Governor,
Lieutenant  Governor,  Atterney  General  Controller,  lusurance
Cammissionet, Serretary of Stale, Superintendent of Public fusiruciion,
Treasuren, and menther of the State Board af Equalization, .

Slxthw-That Seotion 4 Is added to Artiele 1N Hieraof, as follows:

SEG 8. (a) The California Clltzens Compensation Commismion s
herehy ereated and shall ronsist of seven members appoinied by the
averngr, The commissiny shail extablislh the mrnrmf salary and the
niedical, denial, inseranee, aud oiher similar benefiis of stnle offivers.

¢ Tha comumiseion shail consisiuf the following persans

(1) Three public inembars, e of whem has expartise i the area of

cmpensation. sneh oy an ceodnnisd, markel rasedrefter, or pessonnel
manager: ane of whom is a member of g nanpeflt public nterest
orgattsation; and pne of whom Is represestative of the ueneral
pipulation aid moy inclisde, amotig others, a retiree. honewnaker, or
nersan of wedinn fneone. Noo person appinted  pursuant to his
paragraph may. during the 12 months prine tn his or ber appoingmont,
have held puliie offtre. cither efective or appointive, have been a
candidote for clevtive pubiie office, or have feen a lobbyist, as doftned
Iy the Pofitical Refarm Act of 1974,

{2) Two members wiho have experience in the lusiness commaniiy,
une of whon ls ait executice of a corpotalion tncorporied i this siale
which ranks mnovg the larpest private sector emplogers In e siale
based un the number of amployees emploged by the corprvation in this
state andd one qf whom ixan mener of s ol husiness (n this 2inje.

gfore the exerutive branch of siate

and the meettngs shall be upen o the publin,

B OROr f)fﬂm"ﬁ“ﬁgw
sestrdution adepled by a madority uf the membership of the contmission,
establish the annunl selary and the medical, dewtal, insumnce, and
niher shinitar baiefits of sinie rﬁi‘r‘em The annval salary aud henefits
specified tn thal resolutivm shall be effoctive on and after Devember 1,
HIK, S :
Thewafter, ot or befary the end of wach fiseal pear, the eomurdssen
sholl, Iy a situle vesolutton defopted by o mtority of the membershiy
of the enmuission, adivst the annual salary and the medivil, dental,
ftsuranee, and ofher similar benafiie of siale officers, The annunl
salary and beneftls specifiad 1n (he resiuiton shall be effective tm and
after the first Monday of he et Decamber. - .

th)y o esfabishing vr welfusting the ansnual selant aaed the mediral,
dentnd, insurance, and other simtlar benefits, the rnaission shell
consicder all of the fodlowing: . .

(11 Yhe amonmt of time direcily or indireetly related 1o the
rerfhrmance of the dutier, funatious, ami servives of a state officer

(2} The amount of the annual salury and the medieal, teninl,
insurquce, and other stmtlar benafits for other vlevied and appoinied
afficess and effieinls tn this siate with romparable responsilititios, the
Jcliciary, and, {0 ihe extent procticable, iha private sactar, rervenising,
Tenpaver, thal state afftvers go net teceive, and de not cxpect 1o meveire,
eompetsation af the same levele as individuals in the private v
with comparible experience and responsibitities, ﬂ

{3) The respanstbiliiy and scope of authority of the enttity in whiefl
the stale officer serves, :

(i) Uniit o rasodution establishing or adjusting the annual selary and
the madical, dental, insurance, and other shnilar denefits for watr
officers takes effect, ench xtate officer shall continue in veceive the smne
antnal salary and the wedical, dental, insurauce, and oiher stmtlar
henafils revelted previonsly, : :

ti] Al commission members sholl receive their actugl and necessary
expensar, including travel expenses. tncurved In the performance of
thetr dutigs, Fach. member shall be eompensated af the some rafe a
tembers, other than the chatrperson, of the Fatr Politicu! Pracitives
Commiseion, or iis succesion, for each day wngagad in official dutles
not {0 exceed 43 days per pear, , :

(k) N iz the intent of the Legislature that the creation of the
commission should nod gendrate neiv siate costs for staff and werdoes,
the Department of . Personnel - Adwministrallan, the Boawd of
Adminisication of the Public Employees' Retiremant System, or other
appropriafe agencles, or thelr sucoessars, shall Jurnish, from existing
resouitres, sinff and services tn the rommission ot weeded for the
performance of Hs duiiss. : .

(5} “hrip offtcer," as used it thic section, mgans the Covernnr
Licujenant  Governor,  Alloryey  Oenergd,  Controller,  Fnsuraty
Commnissiomer. Speretary of State, Suparintendent of Public fustruction,
Treamrer, momber of the State Board of Equaliselion, end Memher of
the Logislatiere, -

Seventh--That Section 12 of Artivle ¥ thereol is repealad,

PG 18 1 of the Governow Li Cveranr
Aitorney Conerl; Gontrolloy Sooratary of Riatoy Superintendent of
Publle Instevetary ind Treasires shenll be preseeihed by stakute bud ey
1ot bo inoressed o doerensod diring & term

ighthwThnt sulxlivision (b) of Section § of, nnd subdivision ey of
Section 7 af, Articla 1V, and subdivision thy al Section U4 af Artiele ¥, o -
the Californdn Coustitution, os ndded or amended by this measure, shall
Lecome operative on Lhe first day of the 1981-B2 Regular Sesslon o
Legtslihire, . a
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ATTACHMENT 2

Excerpts from California Government Code relating to salaries, benefits, expenses:

§ 8902, Living expenses; reimbursement

During those times that & Member of the Legislature is required to be in. Sagramento to
attend a session of the Legisiature and during those times that a membet is traveling to

and from, or is in attendance at, any meeting of a committee of which he orshe is a
member or is attending to any other legislative function or responsibility as authorized or
directed by the rules of the house of which he or she is a member or by the joint rules,
he or she shall be entitled to reimbursement of his or her living expenses at a rate
established by the California Victim Compensation and Government Claims Board that
is not less than the rate provided to federal employees traveling to Sacramento.

§ 8903. Traveling expenses; reimbursement

When traveling to and from a session of the Legislature, or when traveling to and from a
meeting of a committee of which he or she is a member, or when traveling pursuant to
any other legislative function or responsibility as authorized or directed by the rules of
the house of which he or she is a member or by the joint rules, when that travel is by a
common carrier of passengers, a Member of the Legislature shall be entitled to
reimbursement for the actual costs of travel by the common carrier. If the member
travels by other means and common carrier service is available and feasible he or she
shall be reimbursed in the amount of the fare of available common carrier service. If
common carrier service is unavailable or not feasible, a member shall be reimbursed at
a rate not to exceed the rate established by the Department of Personnel Administration
for the reimbursement of officers and employees of the state pursuant to Section 19820.
No mileage shall be allowed or paid for travel in a conveyance owned or provided by
and at the expense of a public agency. As used in this section, “common carrier” means
carrier by aircraft, railroad, bus, or vessel. (Note — July 1, 2012, Department of
Personnel Administration will be succeeded by newly formed Department of Human
Resources; otherwise language unchanged)

§ 11030. Officers and employees on state business; Legislators

All elective constitutional officers, heads of departmenits, chiefs of divisions, assistants,
deputies, agents, experts and other officers and employees of the State when away
from their headguarters for purposes of state business and all members of the
Legislature when attending regular, speciai or extraordinary sessions of the Legislature
shall receive in addition to their salaries, their actual necessary traveling expenses.
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§ 19820, Rules and regulations; adoption; conflict of section with memorandum
of understanding

The director (of Department of Personnel Administration) shall adopt general rules and
regulations doing all of the following:

(a) Limiting the amount, time, and place of expenses and allowances to be paid to
officers, employees, experts, and agents of the state while traveling on official state

business. The rules and regulations shall provide for reasonable reimbursement to an
officer, employee, expert, or agent of the state for expenses incurred by him or her to
repair a privately owned vehicle which was damaged through no fault of the officer,
employee, expert, or agent, if the damage occurred while the vehicle was used on
official state business with the permission or authorization of an employing agency.

As used in this subdivision, “officers and employees of the state” means all officers and
employees of the state other than elected state officers, officers and employees of the
state provided for in Article VI of the California Constitution, and officers and employees
of the California State University. “Officers and employees of the state” is not limited by
subdivision (d) of Section 198185,

(b) Governing such matters as are specifically committed to the jurisdiction of the
department.

(c) Governing the computation of pay in the case of any employee oh a monthly basis
salary who is entitled to less than a full month's pay,

If this section is in conflict with a memorandum of understanding reached pursuant to
Section 3517.5, the memorandum of understanding shall be controlling without further
legislative action, except that if any conflicting provision of a memorandum of
understanding requires the expenditure of funds, that provision shall not hecome
effective unless approved by the Legislature in the annual Budget Act.
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Memorandium

- , CHAIRMAN bas :  September 17, 1990
MEMBERS OF THE COMMISSION

Subjecs ~ PROPOSITION 112

CERISTOFHER W. WADDELL
Chief Counsel
From + Dapariment of Porsannel Admiinisfration

: A8 you are aware, the California Citimen's Compensation
Commission was eéstablished as a result of the passage of
Praopositlien 112, The purpose of this memorandum {s to provide
the Commigsicn with a general overview of Proposition 112 and an
analysis of the provigions concerning the scope of the
Commission's duties and responsibilities, The first portion of
this memorandum will address those agpects of Propesition 112
that are specific to the California Leglslature. The segond
portlon will summarize the limitaticons on activities and inecome
set forth in Propesition 112 that are cemmon to both Members. of
the Legislature and to state ponstitutional cfficers. The Final
portion will addregs the creation of the Commisslon and the
parameters within which it is to operate.

I, ~PROVISIONS SPECIFIC TO THE LEGISLATURE

B Gaals and Objectives of Legislative Gession

Proposition 112 reguires that at the start of each
regular session of the Législature, the President pro Tempore of
the 8Benate, the Speaker of the Assembly, and the minority leaders
of each house report to their respective houses the goals and
objectives of that houge duriag that session. At the cloge of
the regular session, reports are to be made on the progress
to?grﬂS'meeting'the goals and objectives (Cal.Const., Art: IV,

§ 227,

B. Conflict of Intarsst .

Proposition 1lZ strengthens the existing provisions of
Article IV, secticn 5 by requiring that the Legislatore enact new
laws and strengthen the enforcement of existing laws governing
conflict of interest. . ‘

C. QOpen Meetlings Provisiona

Praoposition 112 reguires that the procedurss of each
house and committees of the Legialatute bBe open to the publie,

oy



e

CHAIRMAN

MEMBERS OF THEZ COMMISSION
September 17, 1980

Page 2

Clozed sesslong are autharized only in the following matters:

1) personnel; 2} security; 3) conferring wlth counsel on pending
or reasonably anticipated lltigation; and 4) a caucus of Membars
of the same political party. Notice of the closed gession gnd
its purpose must be given to the public.

II. PROVISIONS APPLICABLE TO BOTH MEMBERS OF THE LEGISLATURE AND

CONSILEPUALONA LR el

A, Limitations on Outside Income and Gifts

Proposition 112 flatly prohibits the raecelpt of
honoraria by Members of the Legislature and constitutional
officera (Cal.Const., Art. IV, § 5(b); Art., Vv, § 14(B)), The
aceceptance of glfts is to be prohibited or strietly limited
pursuant to laws to be enacted by the Leglslature (Cal.Const.,
Art. IV, § 5{e);y Brt. V, § 14(e)). A total ban is placed upon
the recelpt of income for lobbying state boards or agencies
(Cal.Const., Avk, IV, § 5{d); Brt. V, § 14{d)). If compemsaktion
ig recaived for lobbying local government entities, the Member or
Officer is generally prohibited for one year from acting an

matters that would substantially impagt their client. Limited

exceptions exist in areas duch as appearing on cne's own behalf
or as coungel before the courts. (Id.)

In addition, Members of the Legiglature and
constitutional cofficers are prohiblted £rom receiving earned
income in any form from a lobbyiat or lobbying f£irm; or, in the
cage of Members, from a person under contract with the
Legislature during the last 12 wonthe; or, in the case of a
constitutional officer, from a persun under contrackt wilth an
ageney undar the officer's jurisdiction during the last 12 monkths
{Cal.Cotist., Art. IV, § 4(a); Art. V,-§%14(aa).

B. Limitation on "Revolving Deor" Lobbying

Under Propositien 112, the Legislature is reguired to
enact laws prohibiting a Member of the Leglslature whosé term of
offica commences on or after December 3, 1990 and From lobbying
the Legislature within 12 months after leaving offige
(Cal.Const., Art, IV, § S{e}). The Legislature la Further
directed to enact laws thakt prohibit a constitutional officer,
agency secretary or department diréctor whoe has not left state
service prior to January 7, 1991 from lobbying bePore the
executive branch of state government for 12 months after leaving
office {Cal.Const,, Art, ¥, § ld4(e)). .
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While the Commission is expllcitly reguired te consider all Df
the above enumersted factors, there is no requirement that the

Commission consider ofly these factors. Thus, the Commission is

free to consider whatever additional factors 1t may deent to be
appropriate.

No further definition or eéxplanation of these eriteria
isprovided_hy Propusition 112. For an snalysis of thess

criteria as they relate to the salary setting function, the
Commisslon can refer to Sectlon 10 of the agenda materials,

while Proposition 112 vests the Commisgion with the
authorlty to set salaries and most benefits for leglslators and
constitutional cfficers, there are two benefit areas that are not
subject to Commiszsion action. The firgt 1s in the area of
retirement benefits for both legislators and constitutional
officers, The second concerna legislative session per diem For
Membiers of the Legiglature, Waile Proposition 3112 coedifies
existing limitations on the receipkt of per diem, which we
understand to hawve previcusly been provided for by legislative
rule, the Laglslature rémalns vested with the authority to
provide for per diem by statute., The Legislature hag passed a
gtatute authorizing the State Board of Contryol to set the per
diem rate, at a level not less than the rate provided to federal
employees traveling to Sacramenta (Cal.Gov. Code, § 8902). The
current rate is $88.00 per day.

If the Commiasion has any further guestions concerning
the interpretation or application of Proposition 112, I will be
available to answer them today or at future meetings.

CWW:ph
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MEMORANDUM Poae

DATE: June 15, 2008

TO: Bill Curtis, Chief Counssl
Linda Mayhew, Assistant Chief Counsel

FROM: David Villalba
Legal Counsgel
Legal Division

(918) 324-9416
(916) 323-4723 FAX

SUBJECT:  The California Cltizons Compensation Commissfon’s Authority to Adjust
Benefits of State Officers

ISSUE

I. What benefits does the California Citizens Compensation Commission
(“Commission”) have the authority to adjust under Article Ill, Section 8 of the
California Constitution?

BRIEF ANSWER

. The Commission may only adjust those benefits that are similar in nature to insurance-
based benefits, that is, bensfits for which the employee or employer pays a premium in
exchange for a guarantee against logs, All other benefits, including travel expenses, are not
within the Commission's adjustment power.

INTRODUCTION

The Comimission was created in 1990 by Proposition 112, The Commission is empowered by
the Callifornia Constitution to alter the salaries and certain benefits of state officers. The
Commission derives the entirety of its authority from Section 8 of Article 11l of the California
Constitution (hereinafter “Section 8"),

ANALYSIS
A. Benefits Within the Scope of the Commission’s Adjustment Power

Under the established principle of statutory interpretation, ejusdem generis, "a general term or
category [used in a statute] is ‘restricted to those things that are similar to those which are
enumerated specifically.” (/ntY Federation of Professional & Technical Engineers v, Superior
Court (2007) 42 Cal.4th 319, 342), This principle presumes that if the drafter of statute or
constitutional provision *intends a general word to be used In its unrestricted sense, it does not
also offer as examples peculiar things or classes of things since those descriptions then would
be mere surplusage.” (fbid.)

1516 "S" Street, North Building, Suite 400, Sacramento, CA 95814-7243
www.dpa.ca.gov
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Section 8 states In relevant part, “[T]he commission shali . . , adjust the medical, dental,
Insurance, and other similar benefits of state officers.” (Cal, Const. art. lll, § 8 subd. (g)). Under
the above principle of statutory Interpretation, the Commission’s power to adjust the general
“benefits” of state officers is restricted to items similar in nature to those specifically

enumerated, that Is, “medical,” “dental” and *insurance” benefits.

Medical, dental, and insurance benefits all share common characteristica. They all involve the
paytment of a premium in exchange for a guarantee against loss or damage caused by a
specified contingency. Medical and dental benefits provide health care in the event an
employee requires those services, in exchange for a monthly premium. Other forms of
insurance.include disahilty-benefits, in.which-an.employea pays-a-monthly.| premium-in

exchange for guaranteed compensation in the event of a disabling conditfon or injury; legal
services, In which employees pay a premium for the benefit of legal representation; and
employee assistance, in which employees pay a premium for counseling services.

All of these benefits'clearly fail within the Commission’s adjustment power because they have
the general characteristics of insurance,

B. Benefits Beyond the Scope of the Commission’s Adfjustment Power

The corollary fo the above coenclusion is that any benefit that does not share the characteristics
of insurance falls outside the Commission’s adjustment power. For example, travel expenses,
employee housing, moving and relocation expenses, vacation, and holidays are all advantages
of employment that are categorically different from those items specifically enumerated in
Section 8. Therefora, they are not benefits the Commission is empowered to adjust.

1.  Travel Expenses (Per Diem, Lodging, Meals, & Mileage) .

The Commission is not authorized to adjuet travel expenses because they are categoncally
different from the Insurance benefits specifically enumerated in Section 8. Generally, travel
expenses are only allowed for necessary expenses incurred by a state employee because of
travel for work, (2 Cal. Code Regs. § 599.615; see Cal. Const. Art. IV, § 2, subd. (c)). By
contrast, medical, dental, and insurance bensfits are paid regardless of the requirements of an
employea’s job. Also, the employee gives no premium in exchange for the payment of travel
expenses. Thus, fravel expenses are categorically different frem the types of insurance benef ts
specifically enumerated in Section 8.

In addition, trave! expenses are handled under a separate section of 'the Constitution. Article IV,
Section 4 of the California Constitution states.

Travel and living expenses for Members of the Legislature in connection with their official
duties shall be presctibed by statute , . . .

(Cal, Const. Art. IV, § 4 subd, (b), emphasis added). Under exisling law, the California Victim
Compensation and Government Claims Board is charged with setting the rate at which travel
expenses for members of the Legislature are paid. (Gov. Code § 8902).

Courts do nof presume that a new law nullifies cr overthrows existing provisions of law, unless
such intention is clearly expressed or necessarily implied. (Brodie v. Workers' Comp. Appeals
Bd. (2007) 40 Cal. 4th 1313, 1325 [clting People v. Superior Court {Zamudio) (2000) 23 Cal.4th
183, 189]). Because the method outlined in Section 4 and Government Code section 8902 for
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determining legislators' travel and living expenses already existed prior to the enactment of
Section 8, and because Section 8 does not expressly overturn those provisions, the legiclative
intent was clearly not to give the Commission the power to adjust legislators’ travel expenses,

Of course, in some circumstances travel expenses can ba misappropriated for personal gain, in
which case they begin to seem more like "benefits” than necessary requirements for work, For
example, an employee could bill the employer for staying at a lavish hotel while on travel for
work, But, just because an employee may abuse an advantage of employment for personal
gain, does not transform the item into a "benefit" which the Commission has power to grant or
deny, To allow such a construction would impermissibly expand the power of the Commission
beyond that which was originally intended, in effect allowing the Commigsion to detarmine what

advantages of employmetit are necessary to perform one's job and which are not. This Is not
one of the factors the Commission is allowed to consider under subdivision (h) of Section 8 and
therefore, would not fall within its adjustment power,

2, cation & Holidays

Similarly, the Commission is not authorized to adjust the vacation or holidays of leglslators
because these benefits are categorically different from insurance benefits. Vacation and
holidays, like travel expenses, do not share any of the characterlstics of insurance-—no premium
Is palid for the benefit, nor is the happening of any contingency necessary for in order to take
advantage of the benefit. Therefore, the Commisgion is not authorized to adjust these benefits.

3. Emplovee Housing and Relocation Expenses

Employee housing and relocation expenses are not within the Commission’s adjustment power
because they, too, are significantly different from insurance benefits. No premium Is paid for
these benefits, they are provided regardless of any contingency, and generally they are
provided because they are necessary to the performance of the employee’s job, As such, they
do not fall within the scope of benefits the Commission is authorized to adjust.

4,  Reatirement Benofifs

With respect to Legislators, the Commission is not authorized to adjust their retirement benefits
because in 1990 voters approved Proposition 140, which deprived legislators of the right to
state retirement benefits. (See Cal. Const,, Ait. IV § 4.5).

With respect to other state officers, whose retirement benefits are not specifically preciuded
under the Constitution, the Commission is authorized to adjust those benefits. Retirement
benefits fall within the range of benefits outlined in Section 8 since they are similar to insurance
benefits. Retirement benefits are provided in exchange for the payment of a premium, and the
benefits are paid upon the happening of a specified contingency (i.e., reaching a certain ags),

However, because pension benefits are vested rights under the California Constitution, the
Commission’s power to adjust them is limited, (See Miller v, State (1977) 18 Cal.3d 808, 815).
Any changes the Commission makes to the retirement benefits of active employees: (1} must be
reasonable; (2} must bear a material relationship to the pension system; and (3} when resulting
in a disadvantage to empleyees, must be accompanied by comparable new advantages, (Allen
v. Bd. of Admin, (1983} 34 Cal.3d 114, 120) With respect to retired employees, the scope of
the Commission's power is even more restricted, “the retiree being entitled to the fulfillment
without detrimental modification of the contract which he already has performed.” (/d.)
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5.  Sick Leave

By contrast, sick leave, it may be argued, falls within the Commission's adjustment power
because it is gimilar to some types of disabllity insurance. Although no premium is paid, for sick
leave, employees must generally work a ceitain emount of time to eamn sick days. As with
disability insurance, the employee only receives the beneflt (compensation) upon the happening
of a specific contingency (becoming sick). Thus, an argument could be made that sick leave is

similar to the types of banefits listed in Section 8 and therefore may be adjusted by the
Commission.

CONCLUSION

The Commission may only adjust those benefits that are similar in nature to insurance-based
bensfits, that is, benefits for which the employee or employer pays a premium in exchange for a
guarantee against loss. All other benefits, including travel expenses, are not within the
Commission's adjustment power.
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DEPARTMENT OF PERSONNEL ADMINISTRATION  covemorEdmund @, Brown .

MEMORANDUM

DATE: April 8, 2011

TO: Joan Markoff, Chief Counsel
Linda Mayhew, Asslstant Chief Counsel
Charles Murray, Chair, California Cltizens’ Compensation Commission
Debbie Baldwin, Executive Compensation

EROM: David Villalba, Labor Relations Counsel

Legal Division
(©16) 324-0512
(916) 323-4723 FAX

SUBJECT: Commission’s Authority to Adjust the Travel and Living Expenises of the
Leglslature

iSSUE

L Does the Californla Citizens Compensation Commisslon (Commission) have
authority to adjust travel and living expenses of the Legislature, in particular the
provision of a state-owned car to conduct official business?

BRIEF ANSWER

I No, the Commission does not have authority 6veir fhé 'travel and living expenses of the
Legislature, Including their use of state-owned cars for official business,

ANALYSIS

The legal authority for determining Legislators’ fravel and living expenses is saparate and
independent of the Commission’s authority to adjust salaries and benefits, Article [V, Section 4
of the California Constitution states:

Travel and living expenses for Members of the Legislature in connection with
their official duties shall be prescribed by statute passed by rollcall vote
enterad in the Journal, two-thirds of the membership of each house concurring.
(Cal. Const. Art. IV, § 4 subd. (b}, emphasis added).

This provision states the Legislature, by a rolicall vote, determines extent and nature of the
travel and living expenses of ts members, not the Commission.

Article {11, section 8 of the California Constitution, from which the Commission derives the
entirety of its authority, limits the type of benefits the Commission is authorized to adjust.
Section § states in relevant part, “[T]he commission shall . . . adjust the medical, dental,
Insurance, and other similar benefits of state officers.” (Cal, Const. art, [1l, § 8 subd. (g)).
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Under the established principle of statutory interpretation, efusdem generis, “a general term or
category [used In a statute] is ‘restricted to those things that are similar to those which are
enumerated specifically.” (Int! Federation of Professional & Technical Engineers v. Superior
Court (2007) 42 Cal.4th 319, 342))

Accordingly, the Commission’s power to adjust the general “benefits” of state officers is
restricted to items similar in nature to those specifically enumerated, that Is, “medical,” “dental”
and “insurance” benefits. Medical, dental, and insurance banefits all share common
characteristics. They all involve the payment of a premlum in exchange for a guarantee against

loss or damage caused by a specified contingency, Medical and dental benefits provide health
care in the event an employee requires those services, in exchange for a monthly premium.
Other forms of insurance benefits might include disability benefits, in which an employse pays a
monthly premium In exchange for guaranteed compensation in the event of a disabling condition
or injury; or legal services, in which employees pay a premium for the benefit of legal
representation. All of these benefits clearly fall within the Commission’s adjustment power
because they have the general characleristics of insurance. Trave! and living expenses are not
similar to these insurance-type beneflts, and therefore, are outside the Commission’s
adjustment power,

Nor is there any merit to the argument that Article Ill, section 8, supersedes or overturns Article
IV, section 4. First, as many courts many courts have cbserved, ‘“interpretations that render
statutory terms meaningless as surplusage are to be avoided.” (People v. Hudson (2006) 38
Cal.4th 1002, 1010.) Any interpretation that the Commission has authority to adjust travel and
living expenses in spite of the express language of Article IV, section 4, would render that
provision mere surplusage.

Secondly, Courts assume that, when enacting legislation, the framer of the law was aware of
existing, related laws and intended to maintain a consistent body of rules. (See, e.g., Bd. of
Supervisors v. Superior Court (Comer) (1989) 207 Cal.App.3d 652, 5§59). Congequently, legal
authorities covering the same subject, although In apparent conflict, "are consirued to be in
harmony If reasonably possible.” (Branciforte Heights, LLC v. City of Santa Cruz (2006) 138
Cal.App.4th 814, 926 [citing People v. Acosta (2002) 29 Cal.4th 105, 134].) Here, the voters of
Caiifornia who enacted Artlcle HI, section 8 of the Constitution, through Proposition 112, were’
certainly aware of that Article IV, section 4 gave the Legislature authority to determine Its salary.
Yet, they chose not to overturn it. In fact, Proposition 112 modlifled the language of Article IV,
section 4 so that the Legislature retained this power, (See Attachment A)) This legislative
history shows a clear intent to leave the detemination of travel and living expenses within the
Legislature’s control,

Further, the separate treatment of travel and living expenses is supported by the substantial
body of statutes, regulations, rules, and policies which purport to set the level and character of
legislative travel and living expenses irrespeclive of the Commission's adjustment authority,
Government Code section 8902, states that the California Victim Compensation and
Government Claime Board is charged with setting the rate at which living expenses for
members of the Legislature are paid, Government Code section B803 determines how
Legislators are reimbursed for their travel expenses, and states that the rate of reimbursement
is tied to regulations adopted by the Department of Personnel Department. (See Cal. Code
Regs., tit. 2, §§ 509.615 — 599.639.1).
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In addition, the Rules Committees of the Senate and Assembly have each adopted several
legislative rules governing travel and living expenses, apparently pursuant to the constitutional
and statutory authority above. The Rules Committees for the respective houses are authorized
to adopt ruies limiting the amount, time, and place of expenses and allowances to be paid {o
committee employees and to approve all expenditures. (See Assembly Rules 14 and 20;
Sehate Rules 13 and 13.1.) Although these legislative rules do not specifically refer to the right
to a state-owned car, the provision of this option is governed by policy set forth by the Rule
Committee of each house. State-owned vehicles are provided to the members of the
Legistature instead of reimbursing members for mileage accurred in driving a private car. Thus,

this benefit falls within the general category of travel expenses withIn the control of the
Legislature purusant to Article IV, section 4.

The separate and discrete body of statutes, rules, and policies goveming legislative travel and
living expenses is consistent with the clear constitutional mandate in Article IV, section 4, which
gives the Legislature exclusive control over these types of benefits, :

CONCLUSION
Article IV, Section 4 of the California Constitution expressly gives the Legislature the exclusive
authority to determine the nature and level of the travel and living expenses of its members.
The Commission’s authority to adjust benefits does not include those items covered by Article
IV, section 4, but rather is limited by the express terms of Article lll, section 8 to insurance-type
benefits. . The legislative history of Proposition 112, demonastrates that the voters, in creating the
Commission, intentionally crafted the language so that the Legislature retained authority over its

travel and living expenses. Consaquently, these benefits, Including use of state-owned vehlclas
for business-related travel, are outside the Commission’s control.
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