George Deukmelisn, Governor

TO: AGENCY SECRETARIES AND DEPARTMENT REFERENCE CODE: MM 89-05
DIRECTORS EFFECTIVE DATE: April 14, 1989
EXPIRATION DATE: Indefinite
PERSONNEL MANAGEMENT LIAISONS DATE OF ISSUE: April 14, 1989

THIS MEMORANDUM SHOULD BE DISTRIBUTED TO:

Employee Relations Officers
Personnel Officers

SUBJECT: . Drug-Free Workplace Act of 1988

On March 24, 1989, the Department of Personne! Administration (DPA) issued Management
Memorandum (MM) 89-04 informing departments of the requirements and the provisions of the Drug-
Free Workplace Act of 1988. In MM 89-04, we informed you that an employee information package
would need to be distributed to all employees affected by the Acet and that this distribution should take
place after DPA completed an employee organization notification process.

At this time, you should proceed to distribute the attached Drug-Free Workplace Statement and
Executive Order D-58-86 to your affected employees. If there is a question on who is affected in your
department, we encourage a broad dispersal of the materials. We would also note that this is an
ongoing requirement so that any employee new to the department should be informed of the Act and
provided with drug-free workplace information.

As previously stated, with this distribution, we believe that your department will now be in compliance
with all provisions of the Drug-Free Workplace Act. Failure to comply can jeopardize receipt of
Federal contract and grant monies.

Should departments be interested in additional information on drug abuse in the workplace, such as

videos and educational brochures, DPA staff can refer you to these resources. Questions on the Drug-
Free Workplace Act may be referred to Karen Neuwald at (916) 324-0526 or ATSS 454-0526.

o, QZ%/&
David J. Tirapelle

Director

Attachments

DEPARTMENT OF PERSONNEL ADMINISTRATION
Management Memorandum
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DRUG-FREE WORKPLACE STATEMENT

To comply with the federal Drug-Free Workplace Act of 1988 and
continue receiving federal grants and contracts, State agencies must
certify that they provide drug-free workplaces and have issued drug-
free workplace statements with these provisions to their

employees., You are being issued this statement to meet this
requirement.

1t is the policy of the State of California (Refer to Title 2,
Article 29, Rule 599.960 of the California Code of Regulations) that
the State workplace be free from the effects of drug and alcohol
abuse. This is to avoid the dangers arising from substance abuse in
the workplace. These dangers include death and injury to the
employee, co-workers, or the public resulting from accidents,
dereliction of duty, poor judgment and carelessness. Substance
abuse also results in lost productivity, reduced efficiency, and
increased absenteeism by the substance abuser and interferes with
the job performance of employees who do not use illegal or
unauthorized substances,

This policy, which is consistent with Government Code section 19572
and Governor's Executive Order D~58-86 (attached), states that no
State employee who is on duty or on standby for duty shall (1) use,
possess, or be under the influence of illegal or unauthorized drugs
or other illegal mind-~altering substances; or (2) use or be under
the influence of alcohol to any extent that would impede the
employee's ability to perform his or her duties safely and
effectively. PFurthermore, no employee shall perform duties which,
because of drugs taken under a legal prescription, the employee
cannot perform without posing a threat to the health or safety of
the employee or others.

California law also prohibits the unlawful manufacture,
dispensation, possession, or illegal use of a controlled

substance. That prohibition extends to all places and includes the
worksite of California state employees,

Employees convicted of a violation of a criminal drug statute when
the violation occurred at a State employee's worksite shall report
the conviction to the State agency within five (5) days of the
conviction, '

In the event of the unlawful manufacture, distribution,
dispensation, possession or illegal use of a controlled substance at
a State worksite the State may take disciplinary action pursuant to
applicable Government Code sections and/or require the satisfactory
completion of a drug abuse assistance or rehabilitation program.

The State Employee Assistance Program (EAP) provides drug problem
assessment and referral to appropriate counseling and rehabilitation
services. The EAP is available to all State employees. Procedures
exist to ensure the confidentiality of EAP records. <Contact your
personnel office for further information.

It is the intent of the State that each State employee abide by the
terms of this drug-free workplace statement.
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EXECYTIVE ORDER D-58-86
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WHERFAS, the uge of {lliecit drugs bas subBtantially incresased in recent years,
acd has serious adverse effscts upon botb the drug user and those who rely oz the
drug user for support and gervices; and
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WEEREAS, employees vho use illegal drugs, whether o8 or off duty, are gener—

ally less productive, less reliable, and prome to greater absentesisc thap esploy- 3
ees vho do not use illegal drugs; and .
K,y

WHEREAS, the use of illegal drugs has resulted in billions of dellars of lost H
productivicy each year, occasioned by the reduced efficiency and incressed sbsan- 56
teeisn of amployees wbo abuse drugs: and ks
L

WHEREAS, the impact of illegsl drug use is felt in both the public apd private :‘;’:5
sectors; and I‘g‘!
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WEEREAS, the use of illegal drugs by State employees generally is inconsistent
with the law-sbiding behavior axpected of all citizens, snd with the special trust
placed in such employses as servants of the public; and
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WHERFAS, the use of illegal drugs, whether on or off duty, by State esployeas
impairs the efficiency of Stste departments and sgencies, updermimes public confi-
dence in them, and interferes vwith the job performance of amployeses whe do Dot use
illegal drugs, snd thereby incressad the cost of government to the taxpaysrs of
California; and
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WHERRAS, the use of 1llegsl druge by State employees in certain positions of

E sepsitivity and trust posas & special risk to public ssfety and the effective &
E anfcrcenent of the lav; and .-.-,I
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WHEREAS, the State of California, aa an employer, has a responsidbility to
taxpayers to insure that state functions are performed efficiently, and without
undue risk to the pecple of the state; and
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WEEREAS, the State of California, 88 an emplover, is also concerned vith the
well being of its employees snd should encourage the identification and rehabilita-
tion ¢f employees with dryg problems; and

WHEREAS, tha President of the Unired States. in recogniticn of the sericus
problem of illegal drug use by federal employees, on Seprezber 1S5, 1986 issued an
executive ordar establishing standards and procedures designed to achieve a drug
free Paderal vork place; and
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WHEREAS, s Seed also exists to establish standards and procedurss to schieve s
drug free State vork place;
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s ROV, THEREPQRE, 1, CEORGE DEURMEJLAN, Governor of the State of Californis, by

EEE wvirtue of the powar snd suthority vested in me by the Constitution and statutes of

L the Stete of California, do bersby issue this order to become effective immedi-
ately:

5

4?

1. The Department of Personcel Administrstion, is Consultation with the
State Personnel Board, shall develop pelicies and guidelines desigzed to
achieve & drug-free State vork place, vhile protesting the privacy and
with due regard for ‘the constitutional righes of State esployees.
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= 2. Such policies and guidelines shall include the fellowing:

4
ok 8. Provisice for identifying illegal drup users, including a pregram to
vakaa test for the use of illegal drugs by employees in “sensicive” poni-
U] tions. The positions included in the drug testing program shall be
sndas detersined by the Department based oo the dagree of risk created by

3

the unsuthorized use of drugs, with due consideration to the nature
¢f the sgency's mission, the employee'’s duties, and the danger to
the pubiic beslth and safety that could result from the drug related
impairpent of tbe employee. -

Provisiocn for suspepsicn or removal of eszployeess from "sensitive®”
positicns based upou drug usa.

¢. Provisiop for trestment of employees with drug problems, including
counseling and rehsbilitation programs, with procedures to protect
the confidentiality of treatment records.
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d. Provislon for confidentislity of test results.
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All State agescies respousible to the Governor are directed, sad all

oGl ;

other public entities sre requested, to assist the Department of Person-
bl el Administration in discharging ics responsibilities ynder this order.
e 4. Notbing in this order shall be deemed to abrogate any existing policy eor
Thyhi directive relating to drug use by stste employees, or to affect any
-

existing or future state esployee disciplinary proceeding.
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IN WITNESS WHEREOF I have hereunto aet my hand
and caused the Great Seal of the Stare of
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A S s California to be affixed this 24th day of
5 ARy ROt s 2o September 1986,
Ny '
.,Ek /‘%th.s
_'.’- Gavernor of California
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